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NOTICE 


The undermentioned Gazettes of India Extraordinary were published upto the 29th 
January 1963; — 


Issue No. and Date Issued by Subject 

No. 


15 S. O. 247, dated ayth Ministry of Steel and Notifying the following revised 
Jaimaryj 1963, Heavy Industries. concessional Col, I & II maod- 

raum .selling prices (Base) for 
Prime quality steel and semis 
for fabrication of Engg. Pro- 
ducts for Export only. 


16 S. O. 248, dated 25th Ministry of Finance 
January, 1963, 


The Central Civil Services (Re- 
vised Pay) First Amendment 
Rules, 1963. 


17 S.O. 349, dated 
January, 1963. 


28th Ministry of Commerce 
& Industry. 


Making further amendment in the 
Exports (Control) Order, 1962, 


I* S. O, 250, dated 
January, 1963. 


28th Ministry of Information 
& Broadcasting, 


Appro\al of 
therein. 


films specified 


19 S. O. 251, dated aSth Ministry of Food and Directives that the power con- 
January, 1963. Agriculture. ferred on it to make orders 

under clauses (c), (d) and (/) 
of sub-section (2) of section 3 
of the Essential Commodities 
Act, 1955 (10 of 1935), in rela- 
tion to the prices, stocks and 
transport of cattle fodder 
of any of the varieties specified 
in the Schedule hereto an- 
nofleed, he exercisable in the 
districts of Panchmahals and 
Surat of the State of Gujarat. 


20 S.O. 318, dated 29th Ministry of Law. 
January, 1963. 


Constituting the Delimitation 
Commission. 


Copies of the Gazettes Extraordinary mentioned above will be supplied on 
Indent to the Manager of Publications. Civil Lines, Delhi. Indents should be 
Kibmltted so as to reach the Manager within ten days of the date of issue of 
theae Gazettes. 
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PART n — Section 3^ — ^Sub-section (11) 

Statutory orders and notifications issued by the Ministries of the Govern- 
ment of India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 


ELECTION COMMISSION, INDIA 

New Delhi, the 24th January 1963 

S.O, 323.— It Is bercbj^ notified lor general Inlormatlon that the disqualifica- 
tion under clause (c) of section 7 ol the Bepresentatlon ol the People Act, 1951. 
Incurred by the person whose name and address are given below, has been 
removed by the Election Commission in exercise of the powers conferred on It 
by the said clause and section of the said Act:— 

Schedule 


Name and address of the dis- 
qualified candidate 

Serial No. and name 
of constituency 

Commission’s notification No. and 
date Under which disquaUfled 

I 

2 

3 

Shri Shiv Acharya, Police Lines, 
Bulandflhahr. Uttar Pradesh. 

79 -BuIandsh 8 hr 

UP-HP/ 79/62 ( 6 ), dated the 23 rd 
April, 1962 . 

[No. UP-HP/70/62(6-R)/3e53.il 

New Delhi, the 25th January 1963 

S.O. 324. — It is hereby notified for general Information that the disqualifica- 
tion under clause (c) of section 7 of the Representation of the People Act, 1061, 
Incurred by the person whose name and address are given below, has been 
removed by the Election Commission In exercise of the powers conferred on it 
by the said clause and section of the said Act: — 

Schedule 

Name and address of the 
disqualified candidate 

Serial No. and name of Commission’s notification 

constituency No. and date under which 

disqualified 

: 

2 

3 

Shri Hutheesing Gunottam 
Purushottam, Carmichael 
Road, Municipal House 

No. 20 , Anand Bhuvan, 
Bombay. 

9 -$abaxkantha 

GJ-HP/ 9/62 ( 4 ) Dated 
the 19 th December, 1962 . 


[No. GJ-HP/9/62(4-R)/3891fi; 
PRAKASH NARAIN, Secy. 


New Delhi, the lirt Februorv 1963 

S.O. 325. — In pursuance of Bection 106, of the Representation of the People 
Act, 1951, the Election Commission hereby publishes the Order pronounced on 
the 6th January, 1063, by the Election Tribunal, Rajnandgaom 
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BEFORE THE ELECTION TRIBUNAL, RAJNANDGAON. 

Presided over by Member, Shri G. P. Tiwari, B. Sc. LL.B. 

ELECTToisr Petition No. 258 or 1962, 

Shri Khubchand Baphel son of Judawan Singh resident of Tatyapara, Raipur, 
I>istrict Raipui', M.P. — Petitioner, 


Versus 

1. Shri Vidyacharan Shukla son of Pandit Ravishankar Shukla, lesident of 
Budhapora Raipur, Dlstt. Raipur, MP. 

2. Shri Indradeo Tandon son of Sira Singh resident of village Jhara, P.O. 
Khalari Tahsil Mahasamund, Distt. Raipur, M.P. 

3. Shri Dharmjit Singh son of Tribuwan Singh resident of Sarangarh, District 
Raigarh, M.P. 

4. Shri Ramaingh son of Ganesh Ram resident of Lalpur, P.O. Bagbahara, 
Tah. Mahasamund, Distt. Raipnir, MP. — Respondents. 

ORDER 

(passed this 5£h day of January, 1963). 

This IS an election petitioji under section 80 of the Representation of People 
Act, 1951, hereinafter referred to as the Act. 

2. The petitioner and the four respondents were contesting candidates for the 
Lok Sabha seat from the Mahasamund Lok Sabha Constituency, of the State of 
Madhya Pradesh in the last general elections. The petitioner was in official candi- 
date of the Praja Socialist Party. Re.spondent No. 1 was the official candidate of 
the Congress Party. The other respondents also represented other Parties. As 
a result of the poll respondent No. 1 was declared elected us Member of the Lok 
Sabha from the aforesaid Constituency, on 27th February, 1962. The total num- 
ber of votes polled by the 1st respondent were 56,6^ and by the petitioner 
63,872. Respondent No. 2 polled 9,138; re.spondent No. 3 polled 23, 889 and res- 
pondent No, 4 polled 14,532 votes. 

3. The case of the petitioner is that one Tikamchand Jain, who was the Secre- 
tary of Mandai Congress Committee, Mahasamund was an important agent and 
worker of respondent No. 1. One pamphlet 'annexure-f In Hindi, in the nalne of 
Shri Tikamchand Jain was distributed in the whole Constituency between the 
16th and 23rd February, 1962. The respondent No. 1 was responsible for thb 
publication of this Pamphlet in the name of Shri Tikamchand Jain. At aiw 
rate it was published with full consent and knowledge of respondent No. 1. It 
wan distributed by respondent No. 1 himself and by lus agents and workers ■with 
his consent. The statement in the last but one para of the pamphlet annexure-1 
is that the petitioner had levelled false and filthy charges against late Pt. Ravl- 
shanker Shukla (father of 1st respondent) and these charges were published 
from time to time in the issue of Blitz of Bombay. Another statement is that 
during the damages suit (filed by the 1st respondent against Dr. Bam Manohar 
Lohia) the petitioner backed out from proof of the above mentioned false 
charges. The petitioner has alleged that he never levelled any charges or made 
Emy allegations against late Pt. Ravishankar Shukla, which were published 
in the Blitz. The Bhtz in its Issue dated 20th July, 1997 published 
certain allegations against late Pt. Ravishankar Shukla, and these allegations 
were reported to have been made by Dr. Bam Manohar Lohia and Dr. S, M. Hssan. 
The petitioner was not responsible for the alleged charges levelled against late 
Pt. Ravi.shanker Shukla. The civil suit for damages for defamation was filed ia 
the Court of Civil Judge, Jabalpur, by the 1st respondent fson of late Pt. Ra-vi- 
shanker Shukla) against Dr, Ram Manohar Lohia, and Editor and Staff Corres- 
pondent of the Blitz. The petitioner had nothing to do with the suit. He was 
not called upon to substentiate those charges or allegations. There was no ques- 
tion of his backing out from proving the charges or allegations. The respon- 
dent No. 1 as also his agent and worker Tikamchand Jain knew that the state- 
ment of facts made in the last but one para of the pamphlet, are false. At any 
rate they did not believe them to be true. By these false statements respondent 
No. 1 attacked the petitioner’s personal conduct and character. 

4. In the last para of the pamphlet annexure-l it is stated that the petitioner 
was President of the Reception Committee, of the Betul Convention of the F*raitt 
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Socialist Party. It is further stated that Rs. 16,000 was collected as subscription 
for the said convention and the petitioner did not submit accounts of this sum 
inspite of demands by the Reception Committee. The petitioner has alleged 
that he was not President of the Reception Committee of the Butul Praja Socia- 
list Party Convention. The petitioner was never entrusted with a sum of 
Bs. 16,000 or any amount. The above allegations in the last para of psunphlet- 
annexure-1 are false. Respondent No. 1 and his agent and worker Shri Tikam^ 
chand Jain knew that the above allegations are false. At any rate they did not 
believe them to be true. By making these allegations respondent No. 1 haa 
attacked the personal character and conduct of the petitioner. 

5. The allegations in the last para Euid also in the last but one para of pamph- 
let annexure-l, are false. Respondent No. 1 and his agents and workers includ- 
ing Tikamchand Jain knew them to be false or at least did not believe them to 
be true. They were against the personal character and conduct of the petitioner. 
The allegations were reasonably calculated to prejudice the prospect of peti- 
tioner’s election. It is, therefore, contented that respondent No. 1, his agent and 
worker Shrl Tikamchand Jain as also other agents and workers are guilty of 
corrupt practice under section 123(4) of the Act. The particulars about the 
printing of the pamphlet and its distribution are given by the petitioner. The 
petitioner has, therefore, claimed a declaration that the election of respondent 
ffo. 1 is void because of the above mentioned corrupt practice, 

0. The petition was contested by respondent No. 1 alone. The other respon- 
dents have remained ex parte. 

7. The Ist reswndent has denied publication and distribution of the pamphlet 
annexure-l. He has derded that Tikamchand Jain was his agent or worker. It 
is further denied that respondent No. 1 through his agents or workers, including 
Tikamchand Jain, published or got published the pamphlet annexure-l, in the 
Constituency. Respondent No. 1 was not at all concerned with the said pamphlet 
either directly or through anyone else, Respondent No. 1 had positively not 
authorised anyone to publish any such pamphlet. There was no consent or 
knowledge of respondent No. 1 in the publication or distribution of the said 
pamphlet. On the contrary the 1st respondent had Instructed all his workers not 
to Indulge or carry on any acts prohibited by law, particularly by the provisions 
of Representation of People Act, 1951. 

8. The statements of facts in the last two paras of the pamphlet are not against 
the personal character and conduct of the petitioner. The petitioner was a poli- 
tical colleague of Dr. Hasan. He had resigned his Parliamentary Secretaryship 
with Dr. Hasan. He left Congress party and joined the opposition Party with 
Dr. Ram Manohar Lohia, Dr. Hasan and others. That Party was politically 
opposed to late Pt. Ravishankcr Shukla, who was the Chief Minister of Madhya 
Pradesh and leader of the Congress Party, Dr. Ram Manohar Lohia and Dr. 
Hasan were publicly making false charges against late Pt Ravishankcr Shukla, 
who was father of 1st respondent. Sirnilarly the netitioner had indulged In 
levying false charges against Pt. Ravishankcr Shukla, from public platform. 
Petitioner’s political association with Dr. Ram Manohar Lohia and Dr. Hasan 
would have reasonably ied anyone to 'believe that he was a party to the opinlona 
voiced by his political friends. 


9. The 1st respondent has admitted that he filed a suit for damages for 
defamation, against Dr. Ram Manohar Lohia and the Staff Correspondent of the 
Blitz, Mdth respect to fal.se charges made in the issue of the Blitz. The l.st res- 
pondent doe.s not know whether the petitioner was PTc.sident of the Reception 
Committee of the Betul convention of PVaja Socialist Party, The petitioner was, 
however, an Important leader of that Party. He had also an Important role to 
play at that conference, as organiser and leader of that Party. The 1st respon- 
dent alleges that to his information, the petitioner had moved along with his 
ptudymen to collect funds in the said conference. 'The petitioner’ .s role vin-a-vis 
hfs Party was such that anyone would have ren.sonably believed that the collection 
of funds for the said conference, was attended with political and public duty. The 
statements of facts in the last two paras of the pamphlel are not against personel 
character or conduct of the petitioner. The allegations wef-e not reasonably calcu- 
lated to prejudice the prospects of the petitioner’s election. The 1st respondent has, 
therefore, contended that no corrupt practice was committed by either himself or 
by his agents and workers with his consent. The election of respond^t No. 1, 
cannot, therefore be held to be void. 
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10. The 1st respondent has claimed that the petition is not framed in accordance 
■with sections 81 and 82 of the Act, and It Is, therefore, liable to be dismissed under 
section 90(3) of the Act. The petition also does not comply with the provisions of 
eection 83 of the Act. There are various vague allegations and details of the alleged 
corrupt practice. They are not supported by a proper affidavit. The source of 
Information Is also not stated in the petition or in the affidavit. The allegationa 
should, therefore, be struck off and the petition Is liable to be dismissed on this 
ground. 

11. The following Issues were struck and the findings are noted against each: 

Issues Firtdings 


I(n) 


W 


(c) 


Whether one Shri Tikamchand Jain was Secretary 
of Congress Committee Mahasamund, and was an 
agent and worker of respondent No. ly. 

Whether pamphlet Annexurc ‘ I ' was printed at Sa- 
raswati Printing Press Mahasamund ? 


Whether the pamphlet annexurc ‘ I ’ was published 
ajtd ctreuiated by respondent No. r, Tikamchand 
Jain, other agents and workers of respondent No, i 
with consent of rspondent No. i, in the Constitutency 
between i6th and a3rd Feb. 1962 ? 

(d) Whether the statements contained in paras 4 and 5 
of annexurc ‘ I ’ are against personal character and 
conduct of the petitioner ? 

(») Whether those persons who published and circulated 
the pamphlet knew or believed the statements to be 
false or did not believe them to be true ? 

(J) Whether the statements were reasonably calcula- 
ted to prejudice the prospects of the election of the 
petitioner ? 

II (a) Whether respondent No. 1, with his agents and workers 
committed corrupt pracice under section 123(4) cf 
the Repre.semation of People Act, 1951 ? 

(i) Whether the election of respondent No. i is void ? 


III(o) Whether the petition does not contain hill particulars of 
the corrupt practice as required by section 83 (i) (b) of 
the Representation of People Act, 1951 ? 

(B) Whether there is no proper affidavit of petitioner in 
support of the allegations of corrupt practice as requirca 
by section 83 of tne Representation of People Act, 

1951 ? 

(c) What would be the effect on the petition ? 


IV (a) Whether the petition is not framed in accordance with 
the provisions of sections 81 and 82 of the Represen- 

tation of People Act ? 

(6) If not, should the petition be diemiscd under section 
90(3) of the Reorcsentation of People Act ? 

V. What direction regarding cost should be given 


'] Tikamchand Jain was Sec“ 
)■ retary of Congress Committee 
j Mahasamund. 

y Yes 


I It was published by respondent 
No. I and also by others widi 
the consent of respondent No. 


No 


No 


y No 


I 


No 

J 

In* 

J 

I No 
J 

1 

The affidavit is not propw. 


No effect on the petition. 


No 


'l-No 

J 

T Petition dismissed. Petitioner 
y will pay the cost of nt 
j respondent. 


RIASONS rOR THE FlNBrNtM 


12. Issue No. IV (a) and (b). — The learned counsel for the 1st respondent hsHl 
urged that the petition is barred by time. No such specific plea was taken" In the 
reply of the Isf respondent. The only plea which may be said to be rele'vant 
contained In para 13(a) of the reply. Tlw plea is that the petition Is not framed In 
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accordance with sections 81 and 82 of the Act. On the basis of this the leamedi 
counsel for the 1st respondent has urged that the petition is not filed within 45 days 
from the date of election, as provided under section 81 of the Act. Admittedly the 
date of election In this case is 27th February 1962. The election petition was filed 
before the Kiectlon Commission of India on IZth April 1962. The question would 
be whether the election petition is filed within 46 days from 27th February 1962, 

13. The learned counsel has relied oh the case reported in 17 E.L.R. 126: 
Cl^andra Shekhar Prasad and another v. Jal Prakash Singh of the Patna High Court. 
In this case their Lordships of lihe Patna High Court were mterpretlng rule 26 (3^ 
of the Representation of the People (Preparation of Electoral Rolls) Rules, 1966^ 
The relevant words were “within a period of seven days from the date of such post- 
ing”, It was; held that the day on which copy of the notice is posted should also be 
included in the period of seven days. Even if this interpretation is accepted, the 
election petition would still be within the period of limitation. Forty-five day* 
would mean clear forty-five days arid not forty-four days as argued by the learned 
counsel for the Ist respondent. Wittin forty-five days would mean tiU the last 
moment of the expiration of forty-five days. Thus, even if the 1st day 27th Feb- 
ruary 1962 is not excluded, the election petition would still be within forty-five days. 
The anaiogy of the interpretation as laid down In the above mentioned decision of 
the Patna High Court does not, however, In my opinion apply to the present case. 
Under the provisions of the General Clauses Act and the Law of limitation, the 
day on which the cause of action arose has got to be excluded. Therefore, 27th 
February 1962 the day of election would be excluded in computing the period of 
limitation. 

14. In I.L.R. 1953 Nagpur, 267; Aui J. Cama'v. HaTuoarilal and others, their 
Lordships of the Nagpur High Court were interpreting the word “within” for com- 
puting the i>erlod of limitation. At page 276 tne relevant observations are: 

' “Within” in relation to time means “In the limits of” (a period of time)^ 
“before the end of” and “after not more than”.’ 

In my opinion, therefore, the election petition was filed within forty-four days as 
the date of election 27th February 1962 would be excluded. Even If 27th February 
1962 is not excluded, the election petition would still be within the prescribed 
period of forty-five days. The argument of the learned counsel for the 1st respon- 
dent does not, therefore, merit serious consideration. The election petition was 
filed within the period of limitation as provided by section 81 of the Act. 

16. The next contention of the learned counsel for the 1st respondent Is that the 
election petition is not framed in accordance with section 82 of the Act. This plea 
Is also in para 13(a) of the petition. It is not specifically and clearly stated for 
what reasons and on what grounds the election petition is not In conformity with 
section 82 of the Act. The 1st respondent had filed a separate application on 13t& 
July 1962. Thi.s was interlocutory application No, 1, The ground which was taken 
up in this application was that the election petition was to be Instituted only 
against the returned candidate respondent No. 1, as the petitioner had only claim- 
ed that the election of the 1st respondent was void. The joinder of other con- 
testing candidates respondents Nos. 2, 3 and 4 was, therefore, not in conformity 
with section 82(a) of the Act and It was, therefore, contended that the election 
petition should be dismissed under section 90(3) of the Act. On the above men- 
tioned application I did not pass any order and directed that this point should be 
raised by the 1st respondent in his reply or written statement and then the ques- 
tion would be decided. Against this Tribunal’s above order the 1st respondent 
went up in a writ to the High Court of Madhya Pradesh, Jaba^ur. In Mlsc, Peti- 
tion No. 209/62, their Lordships of the Madhya Pradesh High Court, by agreement 
of parties, decided the above objection of the 1st respondent and held that the 
election petition does not Incur dismissal under section 90(3) of the Act. That point 
Is, therefore, Closed. 

16. Another point was taken up by the l^rned counsel for the 1st re.spondent 
for the first time in argument, with respect to section 82 (b) of the Act. The learn- 
ed counsel has urged this point on the evidence of P.W. 13 Vishnucharnn. This 
witness has stated that one Abdul Hamid Dani was an official Congress candidate 
from Basna Assembly Constituency of Madhya Pradesh. This constituency falls 
within Mahasamund Parliamentary Constituency of which the election is challeng- 
ed in the present election petition Witness Vishnucharan has stated In his evi- 
dence that Abdul Hamid Dani distributed the pamphlet annexure-l in Basna on 
20th February 1962 about 3 days before the date of polling. The learned counsel 
for the Ist respondent on the basis of this evidence, baa urged that a candidate 
Abdul Hamid Dani has committed corrupt practice and, theremre, under section 
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82(b) of the Act Abdul Hamid Danl was a necessary party. Aa Re Ifi, not added as 
a party in the election petition, the election petition merits dismissal under section 
900) of the Act. This argument is patently untenable. Section 82(b) of the Act 
runs thus: 

"82(b) any other candidate against whom allegations of any corrupt practlc* 
are made in the petition” 

The word 'candidate’ Is defined in section 79(b) of the Act It means a person who 
has been duly nominated as a candidate at any election. Section 32 of tne Act 
provides that any person may be nominated a.s a candidate for election to flU a 
seat. Therefore, the only interpretation of the word ‘candidate’ in section 82(b) of 
the Act would be a person who is validly nominated to fill a seat for the Parlia- 
mentary election from Mahasarhund constituency. By no stretch of Imagination 
Abdul Hamid Dani could be a candidate as envisaged by section 82(b) of the Act 
Secondly section 82(b) of the Act provides lor joining as party a candidate against 
whom allegations of corrupt practice are made in the petition. Here no allegations 
of corrupt practice are made in the election petition gainst Abdul Hamid Danl. 
The allegations are made in the evidence of a witness P.W. 13 Vlshnucharan. They 
are merely allegations and It is still a moot point whether Abdul Hamid Danl ao- 
tually distributed the pamphlet annexure -1 and whether the distribution of annex- 
ure-1 would at all constitute a corrupt practice. The argument of the learned 
counsel for the 1 st respondent is insubstantial and does not merit any consideration 
whatepor 

17. The finding on Issue No. TV(a) is, therefore, that the petition is framed In 
accordance with the provisions of sections 81 and 82 of the Act. On issue No. lV(b> 
the finding is, therefore, that the election petition carmot be dismissed under sec- 
tion 90(3) of the Act. 

18. Issue No, Ill(a), (b) and (c). — ^Thls issue has been framed on the contention 

raised by the 1st respondent In para 13(b) of the written statement. The 1st res- 
pondent has contended that the petition does not comply with the provisions of 
section 82 of the Act because the various allegations about alleged corrupt practice 
are vague and they are not supported by a proper affidavit. The source of in- 
formation is not stated In the petition or In the affidavit. It Is, therfore, contended 
that the allegations should be strucK off. Section 83(l)'(b) of the Act lays down 
that an election petition shall set forth full particulars of any corrupt practice. 
Including as full a statement as possible of the names of parties "alleged to have 
committed such corrupt practice, and the date and place of the commission of sucb 

corrupt practice. At the end of para 11 of the petition the names of persons who 

are said to have distributed the objectionable pamphlet, the places of distribution 
and the dates of distribution are given. In my opinion this a sufficient compUanco 

with the requirements of section 83(l)(b) of the Act. There Is no vagueness In the 

particulars. The source of Information Is not required to be stated, 

19. The proviso to section 83(1) of the Act lays down that an election petition 
shall also be accompanied by an affidavit in the prescribed form in support of the 
allegation of such corrupt practice and the particulars thereof. There Is an affi- 
davit of petitioner. This was filed along with the election petition. It is true 
that the affidavit does not state about the particulars of the corrupt practice which 
are stated at the end of para 11 of the petition. In the affidavit it has, however, 
been stated that the particulars given in paras 11(a) and (b) are true to the Infor- 
mation received by the petitioner, In my opinion, this is sufficient compliance with 
the requirements of law. No argument was advanced by the learned counsel for 
the 1st respondent on this point. It appears that the petitioner led some evidence 
about which the particulars have not been given That is a matter which will be 
considered when that evidence is discussed. 

20. The finding on is.sue No. Ill (a) is that the petition contains full particulars 
of the alleged corrupt practice as stated in the petition, On issue No. Ill(b) the 
finding is that the affidavit of the petitioner is not strictly In compliance with the 
proviso to section 83(1) of the Act, but that does not incur either striking oiT the 
particulars or dismissal of the petition. On is.sue No. III(c) the finding is that the 
particulars cannot be struct of and the petition cannot be dismissed. 

21. Issue No. 1(a), (b) and (c). — I .wW take up these three issues together as 
they are connected. P.W.5 Tlkamchand Jain is the Secretary of the Mahasamund 
Mandal Congress Committee. He admits this. That Is also the evidence of P,W.4 
A. V, Krishna Rao and P.W.2 Shyamlal Pande. Tikamchand Jain states th.at in the 
last general elections he was working and canvassing fpr the (Congress Party and 
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lts official candidates includiM Ibe 1st respondent who was official Coneress candi- 
date from the Mahasamund Parliamentary constituency. He has deposed that he 
gave the draft Ex. A-2 of annexure-l, for printing at Saraswatl Printing Press 
Mahasamund. He got 25,000 copies printed at the above Printing Press. P.W.4 
A. V. Krishna Rao is the Managing Director of this Printing Press. He has deposed 
that pamphlet emnexure-l was printed in his press and that Tikamchand Jain was 
the person who gave him the draft Ex. A-2 for printing 25,000 copies. The witness 
has further dmosed that after printing 25,000 coplee he delivered them to Tikam- 
chand Jain. On issue No. 1(a) the finding is, therefore, that P.W. 5 Tikamchand 
Jain was the Secretary of the Mandal Congress Committee, Mahasamund. Whether 
he was agent and worker of respondent No. 1 would be discussed subsequently. On 
Issue No. 1(b) the finding Is that the pamphlet annexure-l was got printed by P.W.5 
Tikamchand Jain at Saraswatl Printing Press, Mahasamund. 

.22. P.W.5 Tikamchand Jain has stated that he got 26,000 copies printed of the 
pamphlet annexure-l. He says that he personally distributed some copies in Maha- 
samund, Tumgaon, Khatti and Bemcha and he might have distributed copies In 
other villages also. He gave some pamphlets for distribution to Congress workers 
of Basna and Saralpall Assembly Constituencies. The witness has denied that 
respondent No. 1 VIdya Charan Shukla had any concern in the printing or distri- 
bution of the pamphlet. He further says that he did not take any approval or 
consent of VIdyacharan Shukla for printing or distribution of the pamphlet. The 
witness takes all the responsibility for printing and dlsirlbutlon on himself. It 
may be remembered that this witness is an active worker of the Congress party and 
his evidence cannot be taken on its lace value. The witness accepts that another 
pamphlet Ex, R-1 which Is the official Congress pamphlet with the symbol of pair 
of yoked bullocks was distributed in Mahasamvmd town and he is a signatory to 
this pamphlet. This also shows his Interest in the Congress organisation and Its 
official candidates. The pamphlet Ex. R-1 was got printed by the 1st respondent 
Vidya Charan Shukla at the Saraswatl Printing Press of which P.W. 4 A, V. Krishna 
Rao is the Managing Director. This would appear from the evidence of these two 
persons. 

23. The learned counsel for the petitioner has argued on the basis of evidence 
of P,W.4 A. V. Krishna Rao and P.W.5 Tikamchand Jain that possibly the pamphlet 
annexure-l was got printed by respondent No, 1 VIdyacharan Shukla and that these 
witnesses are trying to suppress that fact. No such inference can be drawn by 
reading the evidence of these two persons. P.W. ,4 A. V. Krishna Rao has stated 
that the draft of annexure-l was given to hhn for printing by Tikamchand Jain and 
that he gave 26,000 copies to Tikamchand Jain after printing. He gave a bill dated 
1st February 1962 for Rs. 125/- to. Tikamchand Jain. He had brought the bill book 
in the Court, Tikamchand Jain has stated that his signature was taken In an order 
book and he does not remember whether his signature was taken on any bill book. 
Probably there is some confusion between an order book and bill book. From this 
little discrepancy no Inference can be drawn. The bill Is dated 1^ February 1962 
while In the pamphlet annexure-l in para 2 there Is a mention of a date 6th Febru- 
ary. It Is argued by the learned counsel lor the petitioner that a pamphlet printed 
on or before 1st February 1962 cannot make a mention of a subsequent date 6th 
February, This discrepancy should have been brought to the notice of P.W.4 A, V. 
Krishna Rao and P,W,5 Tikamchand Jain. They might have some reasonable 
explanation for this. It is possible that 6th Februair may be of the previoua year. 
It might be purely a mistake in the draft. This discrepancy does not lead to any 
Inference. 

24. The evidence of P.W. 3 Shrl S. C. Verma, Collector and Returning Officer i.s 
that he had received an application dated 6th April 1962 from Shrl K. N, Sharma, 
Secretary of District Praja Socialist Party. Raipur bringing to his notice the 'publi- 
cation of pamphlet annexure-l. The witness, therefore, wrote to the press on 6th 
April 1962 to report whether the pamphlet was published by them and to file a 
declaration. He received a reply dated 11th April 1962 from the Press along with 
the pamphlet annexure-l. The witness says that the reply of the Press was silent 
about the required declaration. The witness, therefore, again wrote to the Press on 
16th May 1962 to file the declaration. Thereafter the T*resa' feSit the original draft 
of the pamphlet containing the declaration. I have seen the original draft Ex. A-2 
which also contains the declaration at the foot of the draft. Though the original 
draft and the declaration are In different hand writing no Inference whatever cen 
be drawn from it. The learned counsel for the petitioner has suggested that the 
declaration was made subsequently. That inference cannot be drawn. Even tf 
it was made subsequently It dose not suggest that the 1st respondent bad anything 
to do with It. The learned counsel for. the petitioner has further argued on the 
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basis of evidence of P.W.5 Tlkamchand Jain that the witness la trying to supress 
about the authorship of the draft Ex.-A-2. The witness has stated that the draft 
Is in the hand writing of a Congress worker who is son of Ex-Congress M-L-A. 
Mr. Satpati. He does not know the name of that person. This evidence also does 
not disclose that the 1st respondent has anything to do with the draft. It may 
merely suggest that Tikamchand Jain is probably not trying to disclose the name of 
the person. 

25. The witness P.W.5 Tikamchand Jain was sought to be questioned in the 
nature of cross-examination by petitioner’s counsel without seeking the pcrmissicn 
of the Court to declare hhn hostile and to cross-examine him. He was questioned 
regarding the papers which he used for getting the pamphlet annexure-1 printed. 
He said that he got the papers from some friends. The witness had been sum- 
moned to produce his account books. He did not produce them. The account books 
were sought probably to prove whether the witness had paid printing charges tor 
the pamphlets annexure-1. The witness said that he had not till then paid for print- 
ing annexure-1. P.W.4 A. V. Krishna Rao has also stated that the amount of print- 
ing Is still outstanding against Tikamchand Jain. In my opinion no inference can 
be drawn from the above mentioned evidence that respondent No. 1 was responsible 
for printing the pamphlet annexure-1. I have already said earlier that Tikamchand 
Jain is an active Congress worker and that he was a Congress worker and canvas- 
ser In the last general election. His s3cmpathles are, therefore, naturally with res- 
pondent No. 1 who was ofllcial Congress candidate. His evidence that the 1st les- 
pondent had absolutely nothing to do with the publication of annexure-1 and that 
ne had no consent of the 1st respondent for publication of the pamphlet, canot 
therefore, be taken seriously. 


26. P.W.l.l Vishnucharan of Basna, within Basna Assembly Constituency, has 
stated that about three days before the date of polling he saw the 1st respondent 
VIdyacharan Shukla distributing the pamphlet anncxure-1 on the motor stand. He 
mther says that on the same day and on the next day Abdul Hamid Danl who was 
official Congress candidate, of Basna Assembly Constituency distributed the same 
pamphlet. An objection was taken to the evidence of this witness on the ground 
that in the particulars about corrupt practice there is no mention about what the 
witness has stated. At the end of para 11 of the petition the petitioner has given 
particulars about the names of persons, places of distribution and dates of distribu- 
tion. In these particulars I do not find any allegation about distribution of the Im- 
pugned pamphlet by this witness at Basna. His evidence for want of necessary 
particulars cannot be considered as It would prejudice the 1st respondent and as It 
springs a surprise on him. It would appear from the evidence of this witness that 
he Is Interested In the petitioner. The witness deposes that whoever approached him 
for advise for voting, was told to vote for the petitioner. The interest of the wit- 
ness In the petitioner is, therefore, obvious. 

27. P.W. 14 Manharan Lai of Birkonl deposes that 7 or 8 days before the date of 
poll respondent No. 1 Vidyacharan Shukla and one Sikh gentleman came to hlsvlL 

m further says that two or three pamphlets annexure-1 were 

distributed by Vidyacharan Shukla and other pamphlets were distributed by a Con- 
gress worker one Mllapram. From the cross-examination of this witness it would 
ap^ar hat P.W 10 Bheklal ^d P,W,8 Gayalal are his relations I^rP w\Tlrt1 
Kumar Is sworn friend of his brother Chamanlal. This relationship does not apMar 
to be material. Bheklal, Gayalal and Klrtl Kumar do not appear to have any parti- 
cular interest m the petitioner. The witness has deposed that he did not teU 
pe 1 oner about the distribution of the pamphlet which waf s^n by him 
petitioner in para 22 of his eiddence has also not said that he was informed about 
distribution by this witness That is not very material. It is possible that the peti- 
tioner might have known about the knowledge of this witness through other 
as the pamphlet annexure-1 was distributed very widely, source 

1st respondent has examined Mllapram R.W,2. He has deposed that he 
Qv? annexure-1 and that 1st respondent^^Vidyacharan 

Shukla did not visit his village during the last general election. This wltnesa has 
® Confess worker and that he was working for the C^grew 
general election. He therefore, appears to be a witness interfl^ 
Is.* “'■K^uisatlon and therefore, In the official Congress candidate^ 

given'^Ke S of" onra of seriously taken. In the partlLl^ 

given fit me end. or pQr& IZ of the petitioD there is nlArt *> mon+iriTi 4-u* t ..t 

pendent distributed the pamphlet annexure-1 at vlllaee Birkonl Tn m nni 
therefore, from the evidence of P.W. 14 ManharLIS^it 
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29. P.W.18 Sukhchaln Singh has deposed that one day before the Rajlm fair 
which was on the Magh Punni day, he saw the Ist respondent distributing pamphlet 
annexure-1 in his village Tamora. In the list at the end ot para 11 of tne petition 
there is a mention that the pamphlet was distributed in village Tamora on 18th 
February 1982 by the 1st respondent. The witness has deposed that he did not tell 
the petitioner about the distribution of the pamphlet. The petitioner in para 22 of 
his evidence has also not stated that he received any information about distribu- 
tion from this witness. This is, however, not very material as the petitioner could 
have received information through other source also. 

30. The 1st respondent in this connection examined Nizam Singh R.W.3 of 
Tamora. This witness has stated that no such pamphlet like annexure-1 was dis- 
tributed in his village and that 1st respondent Vidyacharan Shukla did not visit his 
village during the last general election. This witness Is a Congre'ss worker and he 
bad worked for the Congress In the last general election. He is, therefore, naturally 
a witness Interested in the 1st respondent who was an official congress candidate. 
His evidence, therefore, cannot be seriously taken. In my opinion, therefore, the 
evidence of the witness P.W.18 Sukhcharan Singh establishes that the pamphlet an- 
nexure-l was distributed by 1st respondent in village Tamora within Mahasamund 
Assembly Constituency. 

31. P.W.28 Chaturbhuj Panda of village Rengarpall within PusaUd Assembly 
Constituency, which falls within Mahasamund Parliamentary Constituency deposed 
that two or three days before the date of poll the 1st respondent distributed pam- 
phlet annexure-1 in his village. The polling station is also in his village RengarpaUl. 
There is no mention in the particulars given at the end of para 11 of the petition 
that the 1st respondent distributed pamphlet annexure-1 at Rengarpali in Pusaud 
Assembly Constituency. For this reason the evidence of this witness cannot be 
considered, because it springs a surprise on the 1st respondent and prejudices his 
case. The particulars were not given by the petitioner. This witness is an active 
worker of the Praja Socialist Party (PSP), of which the petitioner Is an official 
candidate, and therefore, he Is interested in the petitioner. 

32. P.W.5 Tikamchand Jain whose interest in the 1st respondent is obvious, 
though he was examined as a witness for the petitioner, has deposed that he per- 
sonally distributed some copies of pamphlet annexure-1, in Mahasamund town, 
Tumgaon Khatti, Bemcha and other villages also, He also got some copies of the 
pamphlet distributed through others. He had given some copies for distribution to 
congress workers in Basna and Saralpall assembly constituencies. This witness In 
CTOss-examination states that about 2,000 copies were distributed by him and by 
others. The witness is an acHve Congress worker. 'We actively canvassed and' 
worked for the Congress organisation and its official candidates, including the Ist 
respondent, In the last general election. P.W.2 Shyamlal Pande of Mahasamund 
has de^sed that in the last general election on 2lEt and 22nd February, 1962 
Tikamchand Jain distributed the pamphlet annexure-1 in Mahasamund town. The 
lat respondent was seen moving with Tikamchand Jain at the time of distribution 
of the pamphlet. 

33. P.W. fl Manllal Sahu deposes that In the last general election he was work- 
ing in the Congress office at Mahasamund. This evidence finds support In the 
cross-examination of P.W. 2 Shyamlal Pande. Manllal Sahu deposes that he saw 
the pamphlet annexure-1 In the hands of some persons and also on a pan shop, 
though he did not see its distribution by anybody. His evidence is further that 
one Dubejl, a relation of 1st respondent was keeping copies of this pamphlet In- 
the Congress office at Mahasamund. The 1st respondent R.W. 1 Vidyacharan 
Shukla has admitted In para 23 of his evidence that one O, P. Dube of Kanauj 
Is his relative and that he had gone to Mahasamund. P.W. 9 Sharada Prasad of 
Mahasamund has deposed that on 22nd February 1962 1st respondent P.W. 5 
Tikamchand Jain and P.W. 4 A. V, Krishna Rao met him In front of his house, 
and the 1st respondent gave him pamphlet annexure-1. P.W. 17 Khedu Prasad 
pan shop owner of Mahasamund has deposed that Tikamchand Jain and Om- 

S rakash Dube distributed the pamphlet annexure-1 In front of hts pan shop. This 
toprakash Dube Is a relation of the 1st respondent. Though the witness appears 
to be confused regarding the contents of the pamphlet his evidence Is nevertheless 
satisfactory. There Is corroboration of other witnesses regarding distribution of 
the pamphlet by Tikamchand Jain and 1st respondent at Mahasamund town. 

34. P.W. 11 Rattanlal of Bhoring which is situated within Mahasamund Assem- 
bly Constituency, has deposed that In the last general election he was working 
for the Congress organisation. On 26th January, 1962 he was called to the!- 
Congress office where the 1st respondent Vidyacharan Shukla, Tikamchand Jain, 
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Gaiadh^r Pande, faaji Rao and Dube were present. He and his brother were 
engaged to work for the Congress on wages. He was given a cycle by Tikamchand 
Jam and his brother was given a cycle by Dube who appears to be the relation 
of ist respondent. The witness deposes that after the general election he tried 
to return the cycles to Tikamchand Jain who did not take them back. Tlkam- 
qhand Jain also did not pay the wages. The witness then reported at polio© 

station Tumgaon on or about the 7th March, 1962. The report Is Ex. A-3 which 

has been proved by P.W. 7 M. R. Sonekar, Sub Inspector of Police. The report 

corroborates the evidence of this witness. The evidence of this witness would 

theretore show that Tikamchand Jam was associated with the 1st respondent 
at the time of the last general election. 


35. P.W. 12 Kallashchandra Bhoi of Mahasamund has his house in Saralpali. 
He works as a Pleader both at Mahasamund and Saraipali. His evidence Is that 
on 18th February 1962 at Saralpali 1st respondent Vldyacharan Shukla gave some 
copies of pamphlet to a congress worker Kishori Mohan for distribution at Saral- 
pali. A bundle of the pamphlets was brought from a jeep car by the driver of 
1 st respondent and the bundle was kept in the ofllce of the witness. This office 
accordmg to the witness was used by Mr. Satpati, an official congress candidate 
of Saralpali Assembly Constituency, as congress office. The witness says that he 
had given his office temporarily lor use by Mr. Satpati. The witness came to 
that house In the night and saw the pamphlet annexure-l which was directed 
against the Praja Socialist Party and its Leaders including the petitioner. In 
this connection the 1st respondent has examined R.W. 4 Kishori Mohan Das who 
has deposed that he was a Congress worker In Saraipali. He states that he did 
not distribute any such pamphlet like annexure-l and he did not see distribution 
of any such pamphlet. He also states that 1st respondent did not meet him 
during the last general election. This witness is obviously a witness Interested 
In 1st respondent, as he is a congress worker. He has also stated in cross- exami- 
nation that the office of Satpati was not m the house of P.W. 12 Kallashchandra 
Bnol, but It was In his own house which Is in front of the house of Kallashchandra 
Bhoi. Though P.W. 12 Kallashchandra Bhoi has leanings towards the P.SJ. of 
which the petitioner is the official candidate, he is a witness of status being a 
Pleader. There is considerable evidence as discussed earlier that the pamphlet 
annexure-l was distributed at other places by the 1st respondent and also by 
others. There is also the evidence of P.W. 5 Tikamchand Jain that he had sent 
the pamphlet for distribution In Saraipali Constituency also. With this backr 
ground I have no reason to discard the evidence of P.W. 12 Kallashchandra Bhoi, 

36. P.W. 19 Laxman FTasad states that he was a driver of the jeep car MPE. 113 
which was used by the 1st respondent for propaganda during the last general 
election. The witness deposes that the 1st resifondent and also other Congress 
workers used to move out In the jeep car which he drove. Accordliig to the evl-^ 
dence of the witness the pamphlet annexure-l with the beading "JHOPDI CHAP 
KA PHARDA PHAS” under the name of Tikamchand Jain was distributed from 
fho jeep car at village Tamora, Blrkoni and Tumgaon. The witness says thall 
on one or two occasions 1st respondent Vldyacharan Shukla was present when 
fhe pamphlet was distributed. There is evidence as already discussed earlier that 
the pamphlet was distributed by the 1st respondent at Blrkoni and Tamore. Thai 
evidence, therefore, corroborates this witness. The witness further deposes that 
the pamphlet annexure-l was kept at Congress office Mahasamund and It was 
also kept at the Saralpali house of Kallashchandra Bhoi of Mahasamund. The 
evidence of this witness finds corroboration In the evidence of other witnesses. 
In his cross-examination at the end of para 2 the witness has stated that he had 
not personally received summons but it was delivered to his wife and he appeared 
In Court as his wife gave him the summons This statement does not appear 
to be true because the summons of this witness was returned unserved. This 
alone cannot be a ground for discarding the evidence of this witness. He rnlghl 
have known through other source that he had to appear as a witness on a certain 
date on which he appeared. In connection with the evidence of this witness, the 
1st respondent Vidyacharan Shukla ha.s deposed that he had used the jeep car 
MPE-U3 only till 26th January 1962 on which date he transferred possession to 
R.W. 9 Shrlkrishna Agarwal of Baghbahera. Shrlkrishna Agarwal also corrobo- 
rates the 1st respondent on this point. Shrlkrishna Agarwal appears to he tin 
Interested witness, He Is an active Congress worker. The evidence of Shrlkrishna 
Agarwal would disclose that the registration of the jeep was transferred in his 
name In May 1962 and the price was also finally settled In May 1902. It Is, 
Iherefore, difficult to accent the evidence of 1st respondent and Shrlkrishna. 
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A^arwal that the possession of the car was transferred by the 1st respondent to 
Shrlkrlahna AEarwal on 20th January, 1902. 

37. P.W. 1 Klrtl Kumar of Badgaoo has stated that on leth or 17th February, 
1902 one person representing to be a nephew of the 1st respondent distribute 
the pamphlet annexure-l in his village. From para 4 of the evidence of P.W. 11 
Rattanlal It would appear that this witness Klrtl Kumar was working for the 
Praja Socialist Party in the last general election. The witness has, therefore, 
interest in the petitioner, who was an official candidate of the P.S.P, The peti- 
tioner has also not given the particulars about which this witness lias deposed. 
Consequently I do not accept the evidence of this witness. 

38. P.W. a Gayalal has deposed that on 19th February 1962 one Rameshchandra 
Shukla nephew of the 1st respondent was distributing the pamphlet annexure-l in 
Rajlm fair. P.W. 15 Ranjlt Singh has also deposed that on 19th February 1902 
the day of Rajim fair, 1st respondent’s nephew and other Congress workers dis- 
tributed the pamphlet annexure-l in the Rajim fair. The petitioner has men- 
tioned In the Ust at the end of para 11 of the petition, about distribution of the 
pamphlet in Rajim fair by 1st respondent’s nephew Rameshchandra Shukla. The 
1st respondent has admitted that Rameshchandra Shukla is his nephew. ’Ihe 
evidence of Gayalal, and Rattan. Singh would, therefore, disclose that on l&th 
February 1962 the day of Rajim fair, 1st respondent’s nephew distribute the 
pamphlet annexure-l m the Rajim fair. 

38. P.W. 10 Bheklal of village Labra has stated that one day before Magh 
Punni which would be 18th' February 1962, Rameshchandra Shukla nephew of 
the 1st respondent distributed the pamphlet annexure-l in his village. P.W. 16 
I^arelal has deposed 'that in the Sirpur fair on 18th February 1962 one Sardar 
and one other person distributed the pamphlet annexure-l. These particulan* 
have not been given by the pietitioner in the Ust of particulars at the end of para 
11 of the petition. I do not, therefore, accept the evidence of these two witnesses 
Bheklal and Pyarelal. 

40. P.W. 20 Brijbhushan Sharma stated that three or four days before the 
date of polling one Prithvipal Sln^ distributed the pamphlet annexure-l in 
Sarangarh town, within Sarangarh Assembly Constituency. P.W. 22 Barendra- 
nath Banerjee has also deposed that on 16th February 1962 Prithvipal Sin^ a 
Confess worker distributed the pamphlet annexure-l in Sarangarh town. Prithvi- 
pal Singh R.W. 6 has stated 'that he did not distribute any such pamphlet. He 
IS a congress worker and, therefore, a witness interested in the 1st respondent. 
In the particulars supplied by the petitioner at the end of para 11 of the petition 
it is mentioned that the pamphlet was distributed in Sarangarh town, ^ough 
Brijbhushan Sharma and Barendranath Banerjee are P.S.P. workers and are 
therefore, interest^ in the petitioner, their evidence about the distribution of 
the pamphlet in Sarangarh cannot be rejected on this ground. 

41. P.W. 21 Hariprasad has stated that one Hetram Pandit of Tamsara and 
1st respondents’ nephew Rameshchandra Shukla distributed the pamphlet anne- 
xure-l in Sarangarh town three or four days before the date of poll 19th February 
1062. P.W. 22 Barendranath Banerjee has also deposed that this Hetram Pandit 
distributed pamphlet annexure-l on 16th February 1962 In village Danscra. 
Hetram R.W. 5 was examined by the 1st respondent. He is a congress worker. 
He worked for the congress organisation in the last general election. He says 
that he did not distribute the pamphlet annexure-l. He is interested In the 
1st respondent being, a Congress worker. His evidence cannot, therefore, be 
seriously taken. The particulars given by the petitioner mention that in Saran- 
garh town Rameshchandra Shukla distributed the pamphlet and Hetram Pandit 
distributed it In village Dansera and Sarangarh town. I, therefore, accept the 
evidence of P.W, 21 Hariprasad and P.W. 23 Barendranath Banerjee though they 
are witnesses Interested in the petitioner being Praja Socialist Party workers. 

42. P.W. 24 Thakur Ram has stated that Ramrattan Naik and Mohanlal Naik 
nf Congress party distributed the pamphlet annexure-l In village Baramkela three 
or four days before the date of poll. This particular has been given by the 
petitioner all the end of para 11 of the petition, I, therefore, accept this evidence. 
Tlie witness has also stated that next day the same congress workers distributed 
the pamphlet In ■vlllatte Tauslr. This particular has also been given by the 
petitioner, I, also therefore, accept this evidence. The evidence of the witness, 
therefore. Indicates that Congress workers distributed the pamphlet annexure-l 
in villages Baramkela and Tauslr within Pusaud Assembly Constituency which 
falls within Mahasamund PerUamentary Constituency. P.W, 25 Chltrasen bes 



iKC. 8(ii)] THE GAZETTE OF INDIA : FEBRUARY 9, 1963/MAGHA 20, 1884 


417 


deposed that two or three days before the date of poll one Keshochand of Nava- 

para distributed the pamphlet in. village Khairgadi. This particular haa also 

been pleaded by the petitioner I, therefore, accept this evidence, P.W. 26 
Girdharl Gupta has stated that three or four days before the date of poll Kuber 
and Munnu Babu were distributing the pamphiet in village Liptl. This particular 
I 3 not pleaded by the petitioner and, therefore, this evidence cannot be accepted 
as It would prejudice the 1st responent's ease. 

43. The petitioner has sought the declaration that the election of 1st respondent 
should be declared void under the provisions of section 100(1) (b) of the Act. 
The section runs thus: 

'T00(l)(b) that any corrupt practice has been committed by a returned 
candidate or his election agent or by any other person with the 

consent of a returned candidate or his election agent." 

The corrupt practice alleged by the petitioner Is that of sub section (4) of 
section 123 of the Act. This sub section Is in the following terms; 

“123(4) The publication by a candidate or his a^nt or by any other 
person, (with the consent of a candidate or ms election agent), of 
any statement of fact which is false, and which he either believes, 
to be false or does not beUeve to be true. In relation to the personal 
character or conduct of ahy candidate, or In relation to the candi- 
dature, or withdrawal, of any candidate being a statement reason- 
ably calculated to prejudice the prospects of that candidates, 
election.” 

In the explanation at the end of section 123 ‘agent’ includes an election agent, 
a polling agent, and any other person who Is held to have acted as an agent in 
connection with the election with the consent of the candidate. Reading of sec- 
tion 100(1) (b), 123(4) and the explanation at the end of section 123 would show 
that the requirement of law is that the publication should be by the returned 
candidate, or his election agent, or by any other person with the consent of the 
returned candidate or his election agent. In this case there is no question of 
an election agent as it has not been proved whether any election agent of the 
returned candidate 1st respondent published the pamphlet annexure-1. What Is 
to be seen In this case is whether the returned candidate respondent No. 1, or 
any other person with his consent published the pamphlet annexure-1. 

44. A chain of election cases d( cisions have laid down the standard of proof 
required to prove a corrupt practice. The requirement is that the charge of 
corrupt practice Is one of quasi criminal character. Clear and unequivocal proof 
Is necessary before a charge of corrupt practice can be said to have been estab- 
lished. I will only cite a few important cases. In 20,E.L.R. 275 — 1961 M.P.L.J. 
1361: Smt. Sarladevi Pathak v. Birendra Singh Kiledar of Karali and others their 
Lordships of the Madhya Pradesh High Court, following the case of A.I.R. 1957 
Supreme Court, 444; Harishchandra Bajpai v, Triloki Singh, have held that a 
charge of bribery which is a corrupt practice Is a charge of quasi criminal 
character. Clear and unequivocal proof Is required before such a case can be 
said to have been established. Suspicion alone is not sufficient. In 1958 M.P.L.J. 
786 = 18 E.LM. 14,5: Jamurm Prasad Singh v. Shrl Ramnivas and others It has- 
been laid down that In an election petition which Is quasi criminal in character, the 
burden of proof Is on the petitioner to establish the case. In 1960 M.P.L.J, 
1917=15 EJL.R. 205: Maganlal Bagdi v. Hari Vishnu Kamath, it has been held that 
the success of a candidate who has won at an election should not be lightly 
Interfered with. The charges of corrupt practice are quasi criminal in character 
and they must be proved by sufficiently clear and precise evidence, 

45. In this case from the evidence discussed by me earlier it has been proved 
by clear and unequivocal evidence that the 1st respondent himself published 
the pamphlet annexure-l at .some places within the Mahasamund Parliamentary 
Constituency, It has also been proved that Tikamchand Jain an active Congress 
worker who worked In the last general election for the Congress and its official 
candidates including 1st respondent, published the pamphlet annexure-1 at differ- 
ent places ini the Constituency. It has also been proved that other Congress 
workers published the pamphlet annexure-1 at different places In the Con.sti- 
tuency. The association of 1st respondent with Tikamchand Jain at the time 
of election has also been established. The 1st respondent was an official Cong- 
ress candidate. The pamphlet was -widely distributed In the Constituency at 
many places by a number of Congress workers Including the nephew of the 1st 
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respondent. Tlkamchand Jain was the author ol the pamphlet. He got 25,000 
copies printed and a number of copies were distributed at different places. 
Tlkamchand Jain was also a signatory to another pamphlet Ex. R-2 which Is 
the official pamphlet of the Congress organisation. This cireumsilantlal evidence 
can easily lead to the conclusion and inference, that Tikamchand Jain and other 
congres.s workers, published the pamphlet annexure-1 at different places in the 
Constituency, with the consent of 1st respondent. 

46. In A.I.R. 1062 Punjab, 129; Ram Phal Raghv Nath Sahai v. Brahajn 
Prakash and others, their Lordships of the Punjab High Court Eave made the 
-following observations In para 29: 

"The onus of proving corrupt practices Is always on those who assert their 
commission and the commission of such practices has to be estab- 
lished by unimpeachable evidence. Undoubtedly the evidence In 
support thereof need not be direct and it may be merely circums- 
tantial and inferential buti such circumstantial evidence and infer- 
ences deducible therefrom must be strong enough to lead to the 
only reasonable conclusion of the commission of corrupt practices 
as alleged. No conjectures or surmises however attractive or even 
plausible can replace proof and if two equally reasonable conclu- 
sions or inferetn’cea are open, one guilty and the other innocent, 
the latter Is, generally speaking, allowed to prevail.” 

In 21 E.L.R., 1 ; V. B, Raju v. V. Ramchandra Rao and others, at page 24 their 
Lordships of the Andhra High Court have observed that consent Is n matter of 
Inference and it is not capable of proof by direct evidence. In 19 EI.L.R. 175: 
Nani Goval Stvami v. Abdul Hamid Choudhury and another also It has been 
hel that direct /evidence of consent of a candidate to a corrupt act may not be 
available In most cases and it would not be wise to insist upon the production 
of direct evidence. The consent of a candidate to the act complained of has 
to be inferred from the facts and circumstances proved In the case. 

47. In this case from the evidence and circumstances discussed by me earlier, 
it has been proved that the 1st respondent personally published the pamphlet 
annexure-l at some places In Mahasamund Parliamentary Constituency and that 
■other persons who were Congress workers including Tikamchand Jain, also 
published the pamphlet annexure-1 at different places in the said Constituency 
■with the consent of respondent No. 1. My finding on issue No. 1(c) is, there- 
fore, that the pamphlet annexure-1 was published and circulated In the Consti- 
tuency by respondent No. 1, and with his constant by Tikamchand Jain and 
other Congress workers, between 16th and 23rd February, 1962, 

48. Issues No. 11(d), (e) and (/). — The next requirement of section 123(4) 
Is that the statement of .fact contained In annexure-l is false and which the 
1st respondent believed to be false or did not believe to be true. This objection- 
able statement In annexure-1 are contained In the last but one para, and the 
last para. The pamphlet Is in Hindi. The petitioner has translated the ob- 
jectionable .statements In his election petition para 7. The translation appears 
as nearly faithful as possible. I will first mention the Hindi part and along 
with it the English ti-nnslation as rendered by me. In the last but one para 
"the Hindi part Is: — 

^ 4 fR' Rpufk ff«rr ^ ottt 

gift ^ mur lurq- t? 

4“ iW I TT ^ ^ ^ arnW 

tffW aruTT ^ arrft 26 1962 

fiTff fTT “iWiT’’ ^ ^ w:;5^ ajf? <t:V 

PT lyffT I <n ^ ft htop ^ 

^ itt f -f^ ffT? ^ pfkf "TT 

STTVlriW 

[For selfish ends this Khubchand Baghel lev Tied false and filthy charges 
■against respected and honoured leader (late Pt. Ravishanker Shukla, father of 
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1st respondent) which were from time to time published in the Bombay com- 
munist paper Blitz. When during the proceedings of the .suit for damages for 
defamation there was opportunity to prove these charges Shri Baghe] backed out, 
and the newspaper Blitz on 26lh January 1962, the Republic Day unconditionally 
and publicly apologised for publishing false and deceitful charges made by this 
leader. But Shri Baghel is nabitual in such conduct and he knows that hi» 
political existence is based on such groundless things.] 

The Hindi part of the objectionable statements in the last para is as stated below: 

if ^ ^ tcfhVn ^ arwris- sft 

WcT «f I ^ if SRT ^ 16 5^ fxi yw ^ 

fCRTT anft ruf: tft 4 tdihh yitirffr ^ ’nr *nT nr 

3nt?r? rw lur nW nsf ^ 'll? wr 

yw rPT ^ fn; ?yr th! ^ ^ 3ff? ine? ann^ ®rT ^ W 

hgll rPti hrti ^ ^ 1” 


The English translation as rendered by mo would be somewhat like this; 

“Shri Khubchand Baghel was the President of the Reception Committee of 
the conference of Praja Socialist Party held in Betul. Shri Khubchand 
Baghel has not yet rendered account of Rs. 16,000 which were raised 
as subscription for the conference although the Reception Committee 
has repeatedly demanded the accounts. After all where is the money 
gone? Having known these facts you all (voters) can yourself decide 
how far such imitation leaders and party can benefit you and your 
Constituency.” 

49- In the case reported in 22 E.L.R. 3S5; Bhim Rao v, Ankush Rao, their Lord- 
ships of the Bombay High Court at page 399 laid down the principle regarding 
burden of proof. The relevant observations are; 

“Just as a person who is standing his trial for an offence before a court of 
law is presumed to be innocent unless he is shown to be guilty, simi- 
larly, in our opinion, when a person’s character is assailed he must 
be presumed to be of good character until and unless it is proved that 
he 13 of a bad character. No doubt the section is so worded that the 
petitioner in the election petition must .show that the allegations 
made against him were false but that provision is a general provision. 
Where the allegation concerns the character of a person, the ordinary 

S resumption of law must prevail. If that be the correct legal position, 
le burden would be upon the person who has made defamatory 
allegations concerning the character of another to prove that they 
are true,” 

This case was cited by the learned counsel for the petitioner. The learned counsel 
for the 1st respondent cited another case which is reported in 2 E.Li.B. 261; T. K, 
Gangi Reddy v. M. C. Anjaneva Reddy and others. The Supreme Court has held 
that in an election petition, the burden of proving that certain statements alleged 
to have been published by the respondent, were false and that the respondent 
believed them to be false or did not believe them to be true, is in the first Instance, 
on the petitioner. If the petitioner examines himself and states that he has not 
committed the alleged acts and proves circumstances indicating a motive on the 
part of the respondent to make false allegations against him, the Court is entitled 
to accept his evidence. The onus would then shift to the respondent to prove 
circumstances to dislodge the assertions made by the petitioner. If the respondent 
falls to put before the Court any facts to establish either that the petitioner did in 
fact commit the sdleged acts or to give other circumstances which made him bona 
fide believe that the potitLoner was guilty of the acts, the Court is entitled to say 
that the burden of proving the necessary facts had been discharged by the 
petitioner. 

50. Keeping in view the principles laid down by the Supreme Court I will 
consider the evidence on the point. TTie statements in the last but one para are 
that Shri Khubchand Baghel (petitioner) IcveUed false and filthy charges against 
late Pt, Ravishanker Shukla (father of 1st respondent) and these were from time 
to time published in the Communist papor Blitz of Bomb^, Another statement 
is that during the proceedings of the suit for damages for deiamation (the suit wafl 
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filed by the 1st respondent against the Editor and Stafl Correspondent of BUtz, in a 
Jabalpur Court), when there was occasion for proving these charges, Shri Baghel 
backed out. These are the only relevant statements in the last but one para of 
annexuro-l. The petitioner P.W. 27 Dr. Khubchand Baghel does not clearly 
accept that he is a leader of the Praja Socialist Party. He styles himself as an 
humble worker of that Party. Petitioner’s own witness P.W. 23 Vmayak Sakharam 
Dandekar who has been a prominent political worker of long standing and who 
belongs to the same Party as the petitioner, states in his evidence that the- 
petitioner, was leader of the K.M.P.P. (Kishan Mazdoor Praja Party). He further 
says that Dr. Baghel was M.L.A. on the P.S.P. ticket. Dr. Baghel was also a 
delegate of the Betul Convention of the Party which took place in 1953. The evi- 
dence of this witness Vinayak Sakharam Dandekar would show that the merger 
of the Socialist Party and K.M.P.P. took place in Bombay in April 1953 with the 
result that the Praia Socialist Party was created by the merger. The 1st convention 
of the lb's] a Socialist Party took place at Betul in about June 1953. The petitioner 
was a delegate at this Betul Convention. The petitioner has admitted that he is 
a promineiit .political worker since 1931. Originally he was in the Congress Party. 
He joined the K.M.P.P. in 1951, when it was first formed under the leadership of 
Acharya Kripalani. In 1963 K.M.P.P. and Socialist Party merged into one party 
called Praja Socialist Party. The petitioner admits that he, therefore, became a 
member of the P.S.P. The petitioner also admits that the K.M.P.P. and the P.S.P. 
were opposed to the Congress Party. He as member of these parties opposed tha 
Congress Party. Late P. Ravishanker Shukla the father of 1st respondent, was 
Chief Minister of Madhya Pradesh, and the leader of the Madhya Pradesh Con- 
gress Party. He was Chief Minister of Madhya Pradesh from 1946 till his death 
which took place on 31st December, 1956. The petitioner admits that he was 
Parliamentary Secretary in the Cabinet of Pt. Ravishanker Shukla in 1946-47 in- 
charge of Medical Department. Dr. Hasan was the Minister-in-charge of Medical 
Department. Dr. Hasan resigned from the Ministership in 1947 and the petitioner 
subsequently also resigned though he does not admit that he resigned in sympathy 
with Dr. Hasan. It is very likely that he did so because he and Dr. Hasan are from 
the same political party. The petitioner admits that he was a dele^te in the 
Betul Convention of the Praja Socialist Party. The evidence of R.W. 7 Brijvallabh 
who has spoken of the Betul Convention of the P.S.P. and who was also a P.S.P. 
worker, Is that the petitioner was a prominent leader of the Mahakoshal area in the 
Betul Convention, This witness is the brother of Indradutta Shukla who was 
President of the Reception Committee of the Betul Convention of the Praja 
Socialist Party which took place in 1953. 

51. The Ist respondent Vldyacharan Shukla has stated in para 6 of his evidence 
that the petitioner Dr. Baghel was initially In the Indian National Congress. At 
that time from 1946 to 1948 he was Parliamentary Secretary in the Medical Depart- 
ment which was in-charge of Dr, Hasan the Minister of the Department. Late 
Pt, Ravishanker Shukla the father of the Ist respondent, was then the Chief 
Minister of Madhya Pradesh. The witness depose.s that Dr. Hasan resigned due to 
differences with late Pt. Ravishanker Shukla and after sometime Khubchand 
Baghel the jietitioner also resigned. Dr. Baghel then became member of the 
K.M,P.P. and subsequently of the P.S.P, when K.M.P.P. and Socialist parties 
merged to form Praja Socialist Party. The witness states that Dr. Baghel after 
Jiving the Congress Party used to make all kinds of personal allegations against 
the late Pt. Ravishanker Shukla and he also published certain pamphlets making 
personal allegations against late Pt. Ravishanker Shukla. The petitioner has 
admitted in his evidence that he was in the political camp opposite to the Congress 
camp led by Pt. Ravishanker Shukla. This was for quite a long time after 1948. 
The petitioner also admits that there was a no confidence motion by the Praja 
Socialist Party against the ministry of late Pt. Ravishanker Shukla, He had 
subscribed to this no confidence motion and he had also given a speech on the 
floor of the Assembly in support of the no confidence motion. The witness con- 
veniently forgets whether he had made any personal allegation against late Pt. 
Ravishanker Shukla in that no confidence motion. There is a suggestion in the 
cross-examination that the petitioner had levelled personal allegations against 
late Pt. Ravishanker Shukla in the no confidence motion. 


52. The Ist respondent during the cross-examination of the petitioner on 15th 
November 1962 sought to file a printed pamphlet with the heading “PANDIT 
RAVISHANKER SHUKLA JAVAB DEN”. The document was not adihitted as 
the petitioner did not acc«mt the pamphlet. The pamphlet makes personal allega- 
tions against late Pt. Ravishanker Shukla and it purports to be under the 
signatures of the petitioner and other P.S.P. leaders. In cross-examination the 
petitioner in para 14, however, admitted that many days ago he had published a 
^mphlet with this heading “PANDIT RAVISHANECER SHUKLA .JAl^AB DEN”. 
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When the pamphlet was shown to the petitioner he replied that he could not state 
from memory whether such a pamphlet was got published by him. His reason 
was that due to lapse of time he could not remember this. The witness is 
obviously trying to suppress that such a pamphlet was issued by him, I am not in 
fact using the contents of the pamphlet as the pamphlet was not admitted on 
record. When I am trying to show is that the petitioner, who was a prominent 
leader of the P.S.P. was bitterly opposed to the Congress Party and its leader 
Pt. Ravishanker Shukla. Ho has admitted that he issued a printed pamphlet 
“PANDIT RAVISHANKER SHUKLA JAVAB DEN” against the late 
Pt, Ravishanker Shukla. He had contributed to the no confidence motion sponsored 
by the Praja Socialist Party against the Ministry of Pt. Ravishanker Shukla and 
he had delivered a speech presumably making personal allegations against late 
Pt. Ravishanker Shukla. 

53. The petitioner has admitted in his petition that Blitz of Bombay had 
published in its issue dated 20th July 1957 certain allegations against late Pt, 
Ravishanker Shukla and they were reported to have been made by the Socialist 
leader Dr. Ram Manohar Lohia and by another leader Dr, Hasan. The associations 
of the petitioner Dr. Khubchand Baghel with his own partymen Dr. Ram Manohar 
Lohia and Dr. Hasan can be presumed. All these leaders belonged to the same 
party P.S.P. The Blitz also published an unconditional apology in its issue dated 
26th January 1962, This issue of the Blitz has been filed as a document (Ex, A-4) 
by the petitioner and the apology is published at page 16. With the background 
of the above evidence any reasonable man would be led to believe that the 
petitioner had made and was in the habit of making personal allegations against 
fate Pt. Ravishanker Shukla. The 1st re.spondent also stated in his evidence that 
he was 1^ to believe from the above facta and circumstances, that the petitioner 
had made personal false allegations against his father late Pt. Ravishanker Shukla, 

54 The objectionable statements in the last but one para of annexure-1 would, 
therefore on the basis of evidence and circumstknees, would appear to be true. 
The petitioner Dr. Khubchand Baghel had made personal and presumably false 
allegations against late Pt. Ravishanker Shukla from time to time. Similar 
allegations made by Dr. Ram Manohar Lohia and Dr. Hasan, political associates of 
the petitioner were published in the Blitz and the Blitz subsequently apologi.‘-cd for 
pubushing 'these allegations, Even if the petitioner was not responsible for 
publishing those allegations in the Blitz, any reasonable man would be led to 
believe that the petitioner had some hand in the publications of those allegations 
in the Blitz The objectionable statements in the last but one para of annexure-1 
have not, therefore, been proved to be false. They would appear to be true or 
substantially true. At any rate any reasonable man including the 1st respondent 
would believe that those statements were true and they were not false. 

55 Another objectionable statement in the last but one para Is that during 
the proceeding.^ of the suit for damages for defamation, the petitioner backed out 
when it came to proof of the alleged false aUegatlons. It is not disputed that the 
1st respondent and his brothers had filed a suit for damages for defamation against 
the Editor and Stall Correspondent of the Blitz, in a Jabalpur Court. The suit 
was No 12-A of 58 of the Court of First Civil Judge, Class I, Jabalpur. Ex. A-0 Is 
the copy of judgment of that suit. The 1st respondent has admitted in his evidence 
that the petitioner was not a party to that suit. The question of petitioner’s backing 
out from proof, In that suit, therefore, does not arise. The statement that the 
petitioner backed out when occasion came for proving the allegations in the suit, 
is therefore, an incorrect statement. The 1st respondent has also not given any 
e^lanation how that statement was made or how anybody could have believed this 
statement to be true. This statement though it is a wrong and Incorrect state- 
ment, is nevertheless not against the personal character or conduct of the petitioner. 
Though a host of witnesses were examined by the petitioner regarding the dis- 
tribution of the pamphlet annexure-1 and the statements contained in It, none has 
stated that he considered this particular statement as against the personal 
character or conduct of the petitioner. The learned counsel for the petitioner 
has also not in his argument said anything regarding this particular statement. 

58. The statements contained In the last para of the pamphlet annexure-1 are 
really the foundation of the charge of the petitioner against the 1st respondent. 
The statements are that the petitioner Dr. Khubchand Baghel was Pr sident of 
the Reception Committee of the Betul Convention Of the Praja Socialist Party. It 
is further stated that a sum of Rs. 16,000/- had bean collected by the Betul 
Conference and that the petitioner did not render accounts of this sum insplte of 
repeated demands by the Reception Committee. Finally it is stated “Where is the 
money gone?” The petitioner has stated that he was not Chairman of the Reception 
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Commlttee of the Betul Convention of the P.S.P. That Is also the evidence of 
P.W, 23 Vinayak Sakharam Dandekar. R,W. 7 Brijvallabh Shukla’s evidence is 
that his brother Indradutta Shukla was the Chairman of the Reception Committee 
of that Betul Convention of P.S.P. That is also the evidence of the petitioner 
and P.W, 23 Vinayak Sakharam Dandekar. The statement that the petitioner was 
Chairman of the Reception Committee is, therefore, an incorrect and false state- 
ment. This statement is, however, innocent. It is not at all against the personal 
character or conduct of the petitioner. It is only the subsequent statement which 
is considered to be objectionable. 

57, The subsequent statement in the last para of annexure-1 is that Rs. 16,000/- 
was collected as subscription for Ihe Betul Conference and its account Is not ren- 
dered by the petitioner Dr. Khubchand Baghcl to the Reception Committee inspite 
of repeated demands. A further rider Is added to the effect as to where the 
money is gone? I have now to consider whether this statement Is false and whether 
the 1st respondent believed It to be false or did not believe It to be true. The 
petitioner has stated In his evidence that he was not at all responsible for collec- 
tion of any money of the Betul Conference and that he was not at all responsible 
for rendering any accounts, I have, therefore, to find out whether the 1st respon- 
dent has led any evidence or there are circumstances to show that this statement 
is not false or that the 1st respondent did not believe It to be false but believed 
it to be true. The 1st respondent does not appear to haye any personal knowledge 
about this Betul Conference, as would n{S)ear fibm his evidence. The relevant 
evidence would be available In the evidence of the petitioner P.W. 27 Dr. Khubchand 
Baghel, P.W. 23 Vinayak Sakharam Dandekar and R.W. 7 Briivallabh. It has 
already been proved, as stated earlier, that the petitioner Dr. Khubchand Baghel, 
was a prominent member and leader of the Praja Socialist Party of Mahakoshal. 
R.W, 7 Brijvallabh deposes that he was a worker and a member of the P.S.P. from 
1962-53 till 1958. He says that there were two conferences of the P.S.P. at Betul. 
The 1st was in 1952-63 and the second was In 1955. The petitioner has also admit- 
ted in para 15 of his evidence that tb^re used to be conferences and conventions of 
the K.M.P.P. and later on of the P.S.P. As R.W. 7 Brijvallabh, was a member and 
worker of the P.S.P, for some years, his evidence regarding the Betul Conference 
or Convention of P.S.P, would deserve some respect. His brother Indradutta 
Shukla was th? Chairman of the Reception Committee of the Betul Conference or 
Convention of P.SP. of 1953. The witness says that petitioner Dr, Khubchand 
Baghel of Raipur, Thakur Niranjan Singh of Narsinghpur, Maganlal Bagdi and 
Vinayak Sakharam Dandekar were the prominent P.S.P. leaders in that Confer- 
ence. He says that the petitioner, Vinayak Sakharam Dandekar and Maganlal 
Bagdi were prominent persons in the Reception Committee. The petitioner states 
that Vinayak Sakharam Dandekar was on the Reception Committee though Vinayak 
Sakharam Dandekar conveniently denies this. The petitioner as well as Vinayak 
Sakharam Dandekar admit that Maganlal Bagdi was on the Recejjtlon Committee. 
The petitioner denies that he was on the Reception Committee or he had anything 
to do with It. Vinayak Sakharam Dandekar states In para 4 of his evidence that 
the ad hoc committee of Madhya Pradesh formed the reception committee for the 
Betul Convention. Dr. Khubchand Baghel was a prominent P.S.P, leader of 
Madhya Pradesh. 

58 It is interesting to read the evidence of P.W. 23 Vinayak Sakharam Dandekar 
and the petitioner Dr. Khubchand Baghel in this re.spect. Dandekar an important 
PSP leader deposes that he does not know what was the procedure for being 
a member of Reception Committee. He does not know whether money was paid 
for becoming member of Reception Committee. He does not know how much was 
collected by the Reception Committee. Ho cannot say whether leaders were collect- 
ing funds for the Confercnc". These obvious facts should have been kno-wn to a 
person holding a prominent position In the P.S.P. leadership. I feel that the wit- 
ness is trying to suppress facts which he should have known. 

69 The petitioner cannot say If any person of Chhatisgarh was on the Reception 
Committee. He. however, admits that VInavak Sakharam Dandekar was on the 
Reception Committee, a fact denied by Vinayak Sakharam Dandekar, The witness 
cannot say in what manner funds were collected. He does b'ot know If the source 
of income was membership fee and public collection. The witness even docs not 
remember whether he was on the Executive of P.S.P. of Betul Conference, He 
says that this Is a matter of record. The facts about which the witness claims that 
he does not know or does not rehiember, should have ofiviously been known to a 
leader of his standing of the P.S.P. I am confident that the witfiess Is also trying 
to suppress facts about which he should have known. It is in the light of these 
suppression of facts by these two prominent P.S.P. leaders 23 Vmey.ak 

Sakharam Dandekar and the petitioner, that I will evaluate the evidence of R.W. 7 


Brijvallabh, I have already said that Brljvallabh’s evidence deserves respect. It 
clearly appears ffial Maganlal Bagdl and Vlnayak l^kharam Dandekar were 
members of the Reception Committee . of Betul Conference. Brijvallabh deposes 
that besides these two persons the petitioner Dr. Khubchand Baghel was also a 
prominent person in the Reception Committee. I accept the evidence of Brijvallabh 
on this point. Brijvallabh deposes that about 4000 to 5000 members of P.S.P. attend- 
ed the Betul Conference. There were sub-committees of the Reception Committee. 
That there were sub-committees of the Reception Cominlttee has also been 
admitted by P.W. 25 Vlnayak Sakharam Dandekar. The wlfness was in the food 
arrangement sub-committee. He says that all the members who attended were 
fed, In cross-examination, the witness has stated that a fee of Rs, 15/- was taken 
for enrolling members of the Reception Committee. It Is a well known fact that 
the expenses of such political conferences are met by subscription arid membership 
fees. The Betul Conference was an all India conference. It was the first con- 
ference after the merger of the K.M.P.P. and Socialist Party of India. Therefore, 
considerable number of persons must have attended. The figure of about 4000 to 
5000 persons given by R,W. 7 Brijvallabh is likely to be correct. According to the 
witness the conference was held for 4 or 5 days. The persons who attended the 
conference were lodged and fed. It Is admitted by the petitioner and also by 
Vlnayak Sakharam Dandekar that money was collected by the Reception Committee 
and that it must have been spent. They only state that they do not know in what 
manner the money was collected, a fact about which they should have known and 
deposed, 

60. R.W. 7 Brijvallabh further deposes that Dr. Khubchand Baghel, the 
petitioner, who was a prominent member of the Reception Committee might have 
kept accounts. He says that no account was published and there was, therefore, 
criticism of the partymen that accounts were not published. The petitioner Dr. 
Khubchand Baghel and Vinayak Sakharam Dandekar do not know or do not 
remember whetner accounts were published, a fact they should have known being 
prominent P.S.P. leaders. From the evidence it therefore appears to be very 
likely that the petitioner Dr. Khubchand Baghel was prominently associated with 
the Reception Committee of the Betul Conference. The evidence further dis- 
closes that considerable money must have been collected to lodge and feed about 
4,000 or 5,000 persons who attended the Betul Conference. The evidence also 
discloses that most likely the accounts of the money was not published, probably 
because it was not rendered, This evidence and the calculated denials of obvious 
facts by the petitioner and Vmayak Sakharam Dandekar, would lead tc the 
inference that the petitioner who was prominently associated with the Reception 
Committee of the Betul Conference was associated with the funds of the con- 
ference and further that he did not render accounts of the funds. At any rate 
the above evidence and circumstances would lead a reasonable man to believe 
that the petitioner was associated with the Reception Committee and that ho did 
not render accounts of the funds which were collected for the Betul Conference, 

61, After all the statement is only that Rs. 16,000 which was collected by sub- 
scription for Betul Conference, was not accounted for by the petitioner and the 
rider is what has happened to the money? Th me is absolutely no doubt that 
Rs. 16,000 Or an equivalent sum must have been collected. After all money was 
needed to lodge and feed nearly 4,000 persons for 4 or 5 days. To meet all this 
a considerable sum, near about 16,000 or even more, must have been necessary, 
That this amount was collected by sub.sci^tion is also obvious as would appear 
from the evidence of R.W. 7 Brijvallabh. This obvious fact is conveniently denied 
or not remembered by the petitioner and his interested witness Vinayak Sakharam 
Dandekar. The statement that Rs. 10.000 was collected by subscription for the 
Betul Conference is, therefore, correct. The further statement that Dr. Kliubchand 
Baghel, the petitioner, did not render accounts of this sum to the Reception Com- 
mittee in, spite of demands also appears to be correct or at any rate a reasonable 
man would under the circumstances would believe it to be true and correct. 


62, A nurnber of witnesses who were examined by the petitioner with respect 
to the objectionable statements contained in annexurc-1 have stated that according 
to their opinion based on reading the pamphlet, Dr, Khubchand Baghel mis- 
appropriated the sum of Rs. 16.000. The statement is obviously not to this effect. 
The statement is merely that Dr. Khubchand Baghel the petitioner did not render 
accounts of the sum of Rs. 16,000 insoite of demands and there is a rider saying as 
to what happened to the money. From the evidence discussed earlier it would 
appear that the expenditure involved must have been near about Rs. 16,000 as 
nearly 4,000 persons were required to be lodged and fed, Though the witnesses 
have read in the statement about dishonesty by Dr. Khubchand Baghel, the 
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petitioner, the statement on plsln reading would not suggest this. It merely says 
that account ot Rs. 10,000 was not rendered, I have already said that near about 
this sum must have been spent and, therefore, most probably there was no mis- 
appropriation or defalcation of any money by anybody and consequently there 
could not be any dishonesty by anybody including the petitioner. In the context 
of evidence and circumstances the statement merely means and suggests that state- 
ment of account of Rs. 16,000 was not rendered by the petitioner and, therefore, 
there was a doubt as to what happened to the money though in fact the whole sum 
of Rs. 16,000 must have been spent. In my opinion, therefore, the objectionable 
statements in the last para of annexure-1 have not, therefore, been proved to be 
false. On the contrary they would appear to be true or substantially true. At 
any rate any reasonable man including the 1st respondent would have believed 
that these statements were true and they were not false. The finding on issue 
No. 1(e) would, therefore, be that the objectionable statements have not been 
proved to be false, but on the contrary they were possibly true statements or at 
any rate they Were statements which were believed to be true and not false, 

63, I will now discuss issue No. 1(d) which is on the pouit whether the objection- 
able statements are agamst personal character and conduct of the petitioner. The 
pamphlet annexure-1 has to be read as a whole in order to judge tne import of 
the objectionable statements. The heading is directed against the Party and the 
Hut symbol of the Party. The next Ime under the heading is also directed against 
the party. The 1st para mentions that the public shouia know about the P.S.P. 
and its selfish and hypocrite leadership. It further mentions that because of such 
leaders, the founder of the Party Acharya Kripalam left it. The next para starts 
by saymg that the party is synonymous with opportunism. It mentions that one 
Gond leader Budhan Shah was given a party ticket for Pithora Assembly Seat, but 
when the zamindar of Pithora, a rich man was found, the ticket was given to him 
without caring for principles. It is further mentioned that when the party did 
not find any candidate for Saraipali Assembly Seat one Congress leader Ramrattan 
Kashyap was fi-audulently persuaded to leave the party and was given the ticket. 
When Ramrattan Kashyap knew the internal condition of the P.S.P. ^d its 
leaders he left the party and publicly declared that Congress was the o^y 
orHanisQtion which. <jould benefit the moissest The third para nxentionjs that l^hixid 
the symbol of hut rich people are asking for votes for the Praj a Socialist Party. 
Pannalal businessman and Seth of Nawapara was fighting election from Rajim 
Constituency on P.S.P. ticket. From Raigarh Constituency Seth Ramkumar 
Aa^wal was the P.S.P. candidate. From Pithora Constituency the Zamindar of 
Kaudia was the P.S.P. candidate. The paragraph further mentions that P.S.P. 
consist of a body of leaders who have changed caps (topi bodal natayon ka jarrwt 
hai) It goes on to mention that the leaders have no principles and no pmy, 
Thev have copied the principles of Congress and borrowed some from the Com- 
munist Party Leaders who have been turned out from other parties axe member 
of this hollow party. Paras. 1. 2 and 3 are, therefore, primarily and absolutely 
confined to the P.S.P. party and its leaders ridiculing and criticising the party and 
Its leadership, 

64 Para 4 starts by saying that the principles of Dr. i^ubchand Baghcl a 
_ i-oJoT- r>f tViB PSP a body of turned caps (topi hadol) should be seen. It 

Raipur Shukla a great leader of Chhatisgarh 

Pradesh brouSt This leader Dr. Khubchand Baghel into political 
flpld Thereafter follows the objectionable statement. In the objectionable state- 
S also the petitioner Dr. Khubchand Baghel has been addressed as a leader. 
Tt Thp ^ the objectionable statement It has been stated that the political 
At the end of the ODjecuonao e groundless things. By reading 

existence of Dr khubchand Ba|nei ^s^^Da to ^ 

EZr'iTld'obvPusTbTtUftheob^TOS 

ISe public and political leadership of the petitioner. 

directed agamst the political aspect of t . ^ 
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expressions and statements made in the previous and this para which are primarily 
directed against the party and its leadership and their criticism, the inference 
would be that the objectionable statements in the last past would concern the 
political and public conduct of the petitioner and not nis personal conduct or 
character, I have already aiso said earlier that the statements in the last para are 
not suggestive of dishonesty, in the context of evidence and circumstances which 
I have discussed. They are suggestive merely of the fact which appears to be true 
that statement of account of Rs. 10,000 was not rendered by the petitioner, 

60. In 15 EX.R. 284; Kanhaiyaldl Tiwarl v. Shyam Sunder Namyan Mushran, 
of the Madhya Pradesh High Court, it has been held that to constitute corrupt 
practice under section 123(4) of the Act the false statement that is published, must 
be a statement relating to personal character or conduct of the candidate and not 
his political character or conduct. There is a great distinction between a false 
statement of fact which affects the personal character or conduct of a candidate 
and a false statement of fact which deals with the political position or reputation 
or action of the candidate. At page 288 the relevant observations are: 

“It is not an offence to say something which may be severe about another 
person, nor which may be unjustifiable, nor which may be derogatory, 
unless it amounts to a false statement of fact in relation to the 
personal character or conduct of such candidate ” 

In 17 E.L.R. 373: Sudhir Laxman Hendre v. S. A. Dange and others, their Lord- 
ships of the Bombay High Court have held that to bring a case under the mischief 
of section 123(4) of the Act, there must be a false statement of fact by a candidate 
in relation to personal character or conduct of the other candidate. Adverse 
criticism however severe, however undignified or ill-mannered, however regret- 
table in relation to political views, position or reputation or action, would 
not bring the case within the mischief of this section. 

67. In the case reported in 20 E.L.R. 275; Sarla Devi Pathak v. Birendra Singh 
and others, their Lordships of the Madhya Pradesh High Court quoted the 
observations of Darling, J„ of the Cockermouth Division case. The relevant 
observations at page 293 may be reproduced below; 

“What the Act forbids is this: You shall not make or publish any false 
statement of fact in relation to the personal character or conduct of 
such candidate; if you do, it is an illegal practice. It is not an offence 
to say something which may be severe about another person, nor 
which may be unjustifiable, nor which may be derogatory, unless it 
amounts to a false statement of fact in relation to the personal 
character or conduct of such candidate; and I think the Act says that 
there is a great distinction to be drawn between a false statement of 
fact which affects the personal character or conduct of a candidate 
and a false statement of fact which deals with the political position 
or reputation or action of the candidate, If that were not kept in 
mind, this statute would simply have prohibited at election times all 
sorts of criticism which was not strictly true relating to the political 
behaviour and opinions of the candidate. That is why it carefully 
provides that the false statement, in order to be an illegal practice, 
must relate to the personal character and personal conduct.” 

This point came up for decision before their Lordships of the Supreme Court in 
the case reported in A.I.R. 1962 Supreme Court, 1156; Inder Lai v. Lai Singh and 
others. The principles have been laid down in para 13 which I will reproduce 
below: 

"Though it is clear that the statute wants to make a broad distinction 
between public and political character on the one hand and private 
character on the other, it is obvious that a sharp and clear-cut dividing 
line cannot be drawn to distinguish the one from the other. In dis- 
cussing the distinction between the private character and the public 
character, sometimes reference is made to the “man beneath the 
politician*’ and It is said that if a statement of facts affects the man 
beneath the politician it touches the private character and if it 
affects the politician, it does not touch his private character. There 
may be some false statements of fact which clearly affect the private 
character of the candidate. If. for Instance, it is said that the candi- 
date Is a cheat or murderer there can be no doubt that the statement is 
in regard to his private character and conduct and so if the statement 
is shown to be false, it would undoubtedly be a corrupt practice. 
Similarly, if the economic policy of the party to which the candidate 
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belongs or its political idealogy is falsely criticised and in strong 
words it is suggested that the said policy and idealogy would cause 
the ruin of the country, that clearly would be criticism, though false, 
against the public character of the candidate and his political party 
and as such, it would be outside the purview of the statute. But there 
may be cases on the borderline where the false statement may affect 
both the politician and the man beneath the nolitician and it is pre- 
cisely in dealing with cases on this border-lin _ that difficulties are 
experienced In determining whether the impunged false statement 
constitutes a corrupt practice or not. If, for in.stance, it is said that 
in his public life, the candidate has utilised his position for the selfish 
purpose of securing jobs for his relations, it may be argued that It 
13 criticism against the candidate m his public character and it may 
also be suggested that it nevertheless affects his private character. 
Therefore, it is clear that in dealing with corrupt practices alleged 
under section 123(4) where we are concerned with border-line cases, 
we will have to draw a working line to distinguish private character 
from public character and it may also have to be borne in mind that 
in some cases, the false statement may affect both the private and the 
public character as well." 

68. Keeping in view the principles of decided cases and particulariy the dictum 
laid down by the Supreme Court. I am of the opinion that the document annexure-I 
is primarily and wholly directed gainst Praja Socialist Party and its leadership. 
There is adverse criticism of the P.S.P. and its leaders including Dr. Khubchand 
Baghel, the petitioner. In the context of the tenor and refrain of the whole docu- 
ment and the words and expressions used in all the para.s. the alleged objection- 
ahle statements are not in my opinion against the personal character and conduct 
of the petitioner Dr. Khubchand Baghel. They are against his political and public 
character and activitie.s. The reference is to the politician and public worker 
Dr. Khubchand Baghel and not the man beneath the politician, My finding on 
issue No. 1(d) is, therefore, that the objectionable statements In the last and the 
last but one para of annexure-1 are not against personal character or conduct of 
the petitioner. 

69. To bring the case within the mischief of section 123(4) of the Act it has 
further to be proved whether the objectionable statements are reasonably calcu- 
lated to prejudice the prospects of the election of the petitioner, The alleged 
objectionable statements in the last but one para of annexure-1 cannot be said to 
be reasonably calculated to prejudice the prospects of election of the petitioner, 
even assuming that the statements are false and further assuming that the state- 
ments are against the personal character and conduct of the petitioner. I have 
already held that these statements are not false and I have further held that 
these statements cannot be said to be against the personal character and conduct 
of the petitioner. Out of the number of witnesses examined by the petitioner 
regarding the effect on their mind.s of these statements, only one witnes.s has said 
that these statements in the last but one para are der^atory to the petitioner. 
(5ther witnesses have not said anything about them. The alleged objectionable 
statements in the last para of annexure-l assuming that these statements are false 
and further assuming that they are against the personal character and conduct of 
the petitioner, also further assuming that they suggest dishonesty, would only then 
he reasonably calculated to prejudice the prospects of the election of the petitioner, 
and not otherwise. I have already held that these statements in the last para are 
not false and I have further held that these statements are not against the personal 
character and conduct of the petitioner and I have further held that they are 
not suggestive of any dishonesty. Mpst of the petitioner’s witnesses, who were 
examin^ with respect to the Impressions on them of the statements in the last 
para of annexure-1, have wrongly stated that they understood the statements to 
mean that the petitioner misappropriated Rs. 16,000. The statements have been 
misunderstood by most of the witnesses. Only a couple of witnesses have 
correctly said that they understood the statements only to mean that the petitioner 
failed to render accounts. The finding on issue No. 1(f) does not in fact arise for 
decision in view of the findings on issue No, 1(d) and 1(e). However my finding 
is that the alleged objectionable statements in the last para only, would be reason- 
ably calculated to prejudice the prospects of election of the petitioner provided the 
statements are false, and are directed against the personal character and conduct 
of the petitioner and are suggestive of dishonesty, and not otherwise. 

70. Issue No. 11(a) and (b), — In view of my findings on Issue 1(d) and (e) the 
finding on issue Ko. IK a) would be that the 1st respondent or his agents and 
workers did not commit corrupt practice under section 123(4) of the Act. The 
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finding on issu^e No 11(b) would, therefore, be that the election of re'ipondent No 1 
cannot be declared void 

71 Issue No V — In the result the election petition fails and it is hereby dls- 
rnlssed with co';t The petitioner will bear his cost and he will pay the cost of 
contesting respondent No 1 Respondents 2, 3 and 4 who have remained absent 
and were placed ex parte, did not incur any cost It is not, therefore, necessary 
to make any direction regardmg the cost of respondents No 2, 3 and 4 Counsel's 
fee Rs 500 if certified 


Sd/- G P Tiwart, 
Member, 

Election Tribunal, Rajnandgaon. 

6-1-1G63 


Schedule of Costs 


Particulars 


Appellant Respondent 





Rs 

nP 

Rs. 


I 

Stamp for application etc 

. 

I 

00 

I 

CO 

2 

Stamp for power 


5 

00 

4 

00 

3 

Service of processes . 

. 

51 

oc 

40 

25 


D. M. & T. E, 


293 

80 

395 

01 

4 

Pleader’s fee as certified & allowed . 

250 

00 

500 

00 

S 

Other costs — 

(i) Exhibits . . . 


22 

22 




(»■) Writing charges 
(1:1) Mtsc application! . 

. 

8 

00 

7 

00 



Total . 

631 

02 

947 

26 



Grand Total , 


Rs. 1578 

2S 



True Copy 

Sd/- G P Tiwari, 
Member, 

Election Tribunal, Rajnandgaon 


18-1-1963 


Sd/- G P TrwARi, 
Member, 

Election Tribunal, Rajnandgaon. 

5-1-1963 


By order, 

[No 82/258/02] 
K S RAJAGOPALAN, Under Secy. 


MINISTRY OF HOME AFFAIRS 


New Delhi, the 30 th January 1963 


S.O. 3Z6.— In exercise of the powers conferred by Section 44 of the Arms Act, 
1959 (54 of 1959) and all other powers enabling it m this behalf, the Central 
Government hereby makes the following rules further to amend the Arms Rules, 
1962 (pubRshed with the notification of the Government of India in the Ministry 
of Home Affairs No GSR 987, dated the 13th July, 1962), namely 

1 These rules may be called the Arms (Amendment) Rules, 1963 
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2. In the Arms Rules, 1962, 

(a) in Schedule II, Item No. 9, 

for the esiistin^ entries under columns 3 to 8, the following entries shall 
be substituted, namely:— 


Col. 3 Col. 4 Col. 5 Col. 6 Col. 7 Col, 8 


‘(a) All (») Throughout (a) Cjn'ral Govern- Within the pre- (a) State Govern- IX 
India mcnt misei to be spec- ment. 

fied in the licence. 

(b) Vj VI (b) Throughout (b) Dijtrict Magis- Within the pre- (b) Same as licens- IX” 
India trate or any other mises to be sped- )ng authority, 

officer specially ern- fied in the licence, 
powered in this be- 
half by the State 
Government/Admi- 
nisirator of Union 
territory. 


(b) in Schedule II, item No. 10, for the existing entry, the entry 

“1(b), 1(c), 1(d), IIKa), Ill(b), 
m(c), Ill(d), V, VI” 
shall be substituted. 

[No. F. 15/5/62-P.rV.] 
K. CHATTERJEE, Under Secy. 


New Delhi, the 2nd February 1903 

S.O. 337. — In exercise of the powers conferred by clause (1). of article 239 
of the Constitution and aU other powers enabling him in that behalf, the President 
hereby makes the following amendment in the Ministry of Home Affairs notifica- 
tion No. F. 22/11/59-ANL dated the 2nd January 1980, namely: — 

In the said notification, for the entry “(c) the Principal Engineering Officer- 
or”, the entry “(c) the Principal Engineer, Andaman & Nicobar Islands; or” shall 
be substituted. 

This amendment shall be deemed to have come into force on the 11th January, 
1963. 


[No. 4/00/61-AN.] 
M. B. MALHOTRA, Under Secy. 


New Delhi, the 2nd February 1963 

8.0. 338. — In exercise of the powers conferred by clause (I) of article 299 
of the Constitution, the President hereby directs that the following Instruments 
made in the exercise of the executive power of the Union may be executed on 
his behalf by the Commandant, Central Internment Camp, Deoil (Rajasthan) 
namely: — 

“All contracts and/or Instruments relating to purchase, supply and con- 
veyance, or carriage of rations and other articles of food and fuel 
for internees In the Central Internment Camp, Deoli (Rajasthan)". 


[No, 1/7/83-Intt,]. 
T. K. RAMAKRISHNAN, Under Secy. 
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New Delhi, the 4th February 1963 

S.O. 329. — In exercise of the powers conferred by the proviso to article 309 
of the Constitution, the President hereby directs that the Administrator, Lacca- 
dive, Mlnicoy and Amlndivl Islands, shall exercise the power to make rules la 
regard to the method of recruitment to the Central Civil Services and Posts, 
Class III and Class IV, under his administrative control. 


[No. 2/7/63-IMA]. 
BISHAK CHANDRA, Under Secy. 


MINISTRY OF FINANCE 
(Department of Expenditure) 

New Delhi, the 28th January 1963 

S.O. 330. — In pursuance of clause (3) of article 77 of the Constitution and 
Of all other powers enabling hhn in this behalf, the President hereby makes the 
following rules to amend the Delegation of Financial Powers Rules 1958, namely; — 

1. These rules may be called the Delegation of Financial Powers Amendment 
Rules, 1963. 

2, In the Delegation of Financial Powers, Rules, 1958: 

(1) after rule 10-A, the following rules shall be Inserted namely: — 

"lO-B, Insurance of Government pToperty.— Government property, both 
movable and immovable, shall not be Insured. No subordinate 
authority shall, therefore, undertake any liability or incur any 
expenditure in connection with the Insurance of such property with- 
out the prior consent of the Finance Ministry except In the cases 
mentioned below; — 

(a) Departments of the Central Government shall be competent to incur 

expenditure on the Insurance of materials and equipments received 
on loan or as aid from International or other organisations If, 
according to the terms of contracts or agreements entered Into 
with the organisations concerned, Insurance of such materials or 
equipments is necessary; 

(b) Where for booking of goods by railway, an alternative railway risk 

rate Is provided, additional charges above those prescribed for 
booking of goods at owners’ risk being In the nature of Insurance 
charges. Departments of the Central Government shall be compe- 
tent to Incur such additional expenditure upto Rs, 250 In each case 
for booking goods at railway risk. 

Note. — (1) In cases, where there is only one set of rates for carriage of 
goods by rail and there are no alternative owners' risk rates, such 
charges are treated as freight charges under serial number 7(1) of 
Annexure to Schedule V of these rules and regulated accordingly. 

(2) In cases, where it Is decided to Insure properties or goods under the 
direct or Indirect control of the Central Government, the Depart- 
ments of the Central Government concerned shall follow the pro- 
cedure that may be laid down by the Finance Ministry from time 
to time,” 

‘TO-C. Delegation of power to incur expenditure.— Suhfect to the provisions 
of rule 142 of the Treasury Rules, a Head of Office shall have power 
to authorise a gazetted officer serving under him to incur contmgent 
and miscellaneous expenditure on his behalf. The Head of office 
shall, however, continue to be responsible for the correctness regu- 
larity and propriety of the expenditure incurred by the gazetted officer 
so authorised.” 

“lO-D. Remission of disallowances by Audit and writing off of overpayments 
made to Government servants.— (1) Subject to the restrictions 
mentioned in sub-rule (2), a Department of the Central Government, 
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an Administrator and any other subordinate authority, to whomi 
powers may be delegated by or under special orders of the President, 
may waive the recovery of an amount disallowed by an Audit Officer 
or the Accounts Officer, or otherwise found to have been overpaid to a 
Government servant, subject to the following conditions;— 

(i) Tho amount disallowed has been drawn by the Government servant 
concerned under a reasonable belief that he was entitled to it; and 

(11) if, in the opinion of the aforesaid authority, 

(a) recovery will cause undue hardship, or 

(b) recovery is impossible. 

(2) The aforesaid authorities shall not have the power to waive recovery; 

(i) of emoluments of the nature of pay, as defined in F.R, 9(21), where 
the overdrawal has been occasioned by delay in notifying promo- 
tion or reversion, or where such overdrawal has been disallowed 
by the Audit Officer or Accounts Officer after one year of the date 
of payment; 

(11) where the recovery relates to a gazetted Government servant; or 
(Ul) where the amount involved does not exceed two months’ pay of the 
Government servant concerned. 

Note. — The powers of Audit Officers and Accounts Officers to waive objec- 
tions to or to forgo recovery of irregular expenditure in individual 
cases shall be such as may be laid down separately under general 
or special orders of the Central Government issued from time to 
time.” 

(11) In Schedule I. — 

(a) under the heading "F-Minlstryi of Food and Agriculture", under the 

sub-heading, "(Department of Agriculture)’’, after Item 23 and the 
entry relating thereto, the following shall be Inserted and be deemed 
to have been inserted with effect from the 14th September, 1962, 
namely; — 

“24. Director, Tractor Training and Testing Station, Budnl." 

(b) under the heading ‘I-Minlstry of Home Affairs’ alter item number 10 

and the entry relating thereto, the following shall be Inserted, and 
be deemed to have been inserted from the 13th December, 1962; 
namely: — 

"11. Director General, Directorate General of Civil Defence," 

(ill) in Schedule V, for the existing paragraphs (2) and (3) In column 4 against 
Item 16 (i) of the Annexure, the following paragraphs shall be substituted, and 
be deemed to have been substituted with effect from the 1st April, 1962, namely: — 

“(2) Where service stamps are accepted in payment of telegrams despatch- 
ed on public service, only those stamps should be used for the pui> 
pose. If any officer is compelled to send a telegram at a time when 
he is temporarily without service stamps he should pay for it In 
cash and the amount so paid may subsequently be drawn in a contin- 
gent bill. In such cases a certificate that the telegram was sent on 
State Service and that cash payment was unavoidable shall be 
attached to the sub-voucher concerned, 

(3) Where cash payment is required to be made in payment of telegram^ 
the “Credit Account System" should, as far as possible be availed 
of for payment of telegram charges. If for any reason the Credit 
Account System" cannot be availed of, the amounts paid In cash 
may be drawn In contingent biUs. 

Note,— Foreign State telegrams and Inland telegrams bearing priority Indi- 
cations may be Issued only by an authority empowered to do so 
under the rules Issued by the Director General, Posts and Telegraphs, 

[No. F. l(62)E.Tl(A)/62.]' 

C. R. KRISHNAMURTHI, Dy. Secy. 
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(Department of Economic Aifatrs) 

New Delhi, the 2nd February 1963 

5.0. 331. — In pursuance of clause (b) of sub-section (1) of section 21 of the 
State Bank of India Act, 1955 (23 of 1956), read with regulations 48 and 50 of 
the State Bank of India General Regulations, 1955, the Central Government, In 
consultation with the Reserve Bank of India, hereby nominates Shri Nayer Lalq 
Ahmad, Windsor House, Queen’s Road, Bombay-1, as a member of the Bombay 
Local Board of the State Bank of India, In the vacanm^ caused by the appoint- 
ment of Shri Purshottam Kanji as a director of the Central Board of the State 
Bank of India. 

[No. E. 8/82/02-SB.I 

8.0. 332. — In pursuance of clause (d) of sub-section (1) of section 19, read 
with clause (b) of sub-section (2) and sub-section (3) of section 26 of the State 
Bank of India Act, 1956 (23 of 1956), the Central Government, In consultation with 
the Reserve Bank of India, hereby nominates Shri Purushottam KanJl, Gilbert 
Building, Babulnath 2nd Cross Road, Bombay-7 as a director of the Central Board 
of the State Bank of India, In the vacancy caused by the resignation of Shri M. H, 
Hasham Premji. 


[No. F. 8/82/62-SB.] 
R. K. SESHADRI, Dy. Secy. 

(Department of Revenue) 

Estate Duty 

New Delhi, the 29th January 1963 

S.O. 333. — The Central Government hereby renew.s the appointment of the 
undermentioned Valuers whose names were, previously published in Part II, 
Section 3(ii) of the Gazette of India, dated the 16th January 1960 under S.O. 113 
for a further period of three years with effect from 26th January, 1963; 


SI. 

No. Name Address 


I — EngineersISurveyorslATChilecti 

I Shri Sowani,Y.S.,B.E. (Civil), M.R.S.H. . 1678A, Rankala Road, Kolhapur City. 

II — yAccuuntants 

I Shri Mcnon, M.C., B.A.jF.C.A., A.I.C.W.A. 17/10571, Broadway, Ernskulem-i. 

Ill — Specialist in Works of Art 

I Shri Aiyappan, A., M.A., Ph.D, . . Prof, of Anthropology, Utkal University, 

Vani Vihar, Bhubaneswar. 


IV — Specialists in Agriculture and Farm Valuation 


1 Shri Ayyar, S, V. Duraiswami, B.A, B.Sc. 

2 Shri Pereira, L.G.,M. A., B.L. . 

3 Shri Ramanna, Vanapalll 

4 Shri Sastry, S.S., B.A., Retd. Tehsildar 

5 Shri Surat Singh, P.C.S. (Retd.) 


,Ag. No. II, S, Ramaswami Road, R. S, Puram, 
Coimbatore-2. 

. Esvillc, Bonvent Road, Trivandrum, 

. Retired Tehsildar, Undi, West Godavari 
District. (Andhra Pradesh). 

. Oruganti Gardens, Viziatiagaram. 

. 787, Church Mission Road, Delhi. 


2. The scale of charges for the remuneration of valuers appointed by the 
Central Government for valuing any property shall be as fixed below and no 
such valuer shall charge a fee at a scale higher than the scale so fixed. 
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Scah of Charges 

Oa the first Rs. 50 , 000 /- of the property bo 
valued ...... Ji% of the value. 

On the next Rs, r,oo,Ooo/ - of the property so 

valued ...... of the value. 

On the balance of property bo valued , 1 / 8 % of the value. 

[No. 1/F. No. 6/64/62-ED.] 
New Delhi, the SOth January 1003 

S.O. 334,-1110 Central Government hereby renews the appointment of the 
imdermentioned Valuers whose names' were previously published In Part II 
Section 3(11) of the Gazette of India, dated the 10th January 1900 under S.O. 114, 
for a further period of three years with effect from 12th January 1003; 

"SIT — — ^ 

No. Name Address — 


I 


2 

3 

4 


I — iEogineBrsjiSurveyoTsj Architects 

Shri Dcaai Raojibhai B,. B.E. (Civil), L.S.G.D. “Amidhara” Near Char Rasta, Manlnagar, 
(Bom), A.M.I.E. (lud.), M.R.S.H. Ahmedabad- 8 . 

(Lond.) 


Shri Joglekar, Y.S., B.E. (Civil). . . Jalgaon, (E.K.) 

Shri Pundlik, R.G., A.R.I.B.A.,A.I.I.A. . i 93 ilSadashiv, Madiwa e Colony, ijirao 

Road, Poona- 2 . 


Shri R»o,D.H.R.,B,E. (Civil), M,I.E.(Ind.) “MAYA” 40 , “A” Beli Road, New Katra 

Allahabad. 

II — Accountants 


5 Shri Iyer Srinivasa S,, M.A.,F.C.A. . Thirunakkara, Kettayam-r, (S. India). 


Ill— Specialist in Jewellery, Precious Stones and Ornaments. 
r M/s. N*thu Mall St. Sons . . . Birhana Road, Kanpur. 


2. The scale of charges for the remuneration of valuers appointed by the 
Central Government for valuing any property shall be as fixed below and no 
Buch valuer shall charge a fee at a scale higher than the scale so fixed. 

Scale of charges 

On the first Rs. 50 , 000 /- of the property so 

valued ...... J% of the value. 

On the next Rs. 1 , 00 , 000 /- of the property so 

valued . . . . . . i% of the value. 

Or the bilanceofproperty so valued . 1 / 8 % of the value. 

[No. 2/r. No. 6/64/02-E.D.] 
T. R. VISWANATHAN, Dy. Secy. 


(Department of Revenue) 

Customs 

New Delhi, the 1st February 1903 

8.0. 335, — In exercise of the powers conferred by clause (a) of section 7 of 
the Customs Act, 1962 (52 of 1902), the Central Government hereby appoints: — 

(1) the ports of Marmagoa, Daman and Dlu to be customs ports for the 
unloading of Imported goods and the loading of export goods; 

(H) the port of Betul to be a customs port only for the loading of mineral 
ores for export; and 
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(HI) the airport of DaboUm to be a customs airport for the unloading of 
Imported goods and loading of export goods. 

[No. 63/F. No. 9O/1/03-L.C.I.7 

S.O. 836. — In exercise of the powers conferred by clause (d) of section 7 of 
the Customs Act, 1962 (52 of 1962), the Central Government hereby appoints the 
following ports In the Union territory of Goa, Daman and Diu to be coastal ports 
for the carrying on of trade In coastal goods; namely: — 

(1) Chapora. 

(2) Talpona. 

(3) Betul, 

(4) Panjlm. 

[No. 64/F. No. 90/1/63-L.C.IjJ 
J. BANEEJEE, Dy. Secy. 


CENTRAL BOARD OF REVENUE 

Customs 

New Delhi, the 1st February 1963 

S.O. 337. — In exercise of the powers conferred by section 9 of the Customs 
Act, 1962, (52 of 1902), the Central Board of Revenue hereby declares the follow- 
ing place to be a warehousing station: — 

Vasco-da-Gama. 


[No. 05/P. No. 90/1/63-LCL 
J. BANERJEE, Secy. 


MINISTRY OF MINES & FUEL 

New Delhi, the 29th January 1963 

S.O. 338. — ^Whereas in pursuance of the notification of the Government of 
India In the late Ministry of Steel, Mines and Fuel (Department of Mines and 
Fuel) S.O, 702 dated the 18th March, 1960 under Section 9 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 of 1957), the Central Govern^ 
ment acquired 998.80 acres of land in villages Balanda, Dera and Ghanta para, 
P.S. Colliery in the district of Dhenkanal; 

Whereas S/Shrl Darab Sahu and Hari Sahu, son of Klrtan Sahu of vlllag® 
Balanda, P.O, Dera, District Dhenkanal, (Orissa), the Interested persons have 
under section 13 of the said Act furnished their claims for compensation payable 
for acquisition of their lands before the competent authority; 

And, whereas, the amount of compensation payable to them under the said 
Act could not be paid due to a dispute as to the sufficiency of the amount of com- 
pensation and the title to receive it and also the apportionment thereof; 

Now, therefore, in exercise of the power conferred under sub-section (2) of 
Section 14 of the said Act, the Central Government hereby constitutes a Tribunal 
consisting of Shri G. K. Mishra, Additional Judicial Session Judge, Ranchi and 
refers the dispute to the decision of the said Tribunal. 

[No. P. C2-21(2)/60.'J 


New Delhi, the 30th January 1963 

S.O. 339. — Whereas it appears to the Central Government that coal is likely to 
be obtained from the lands mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
Section 4 of the Coal Bearing Areas (Acquisition and. Development) Act, 1957 
(20 of 19.57), the Central Government hereby gives notice of its intention to 
prospect for coal therein. 




SCB-EIlOUXiS 


Deshergarh Block ‘A’ 

(showing area notified for prospec- 
ting). 


Drg. No. REV/ 153 / 61 . 


Serial 

Village 

Thana 

Thana 

District 

Area 

Remarks 

No. 



No, 





I 

Narsatnunda 


Asansole 

5 

Burdawan 

Part 

3 

Imasil 



26 



3 

Natisnghbandh 


» 

27 


pill 

4 

Santa 


a 

28 


Part 

5 

Hirapur 



29 


Full 

6 

Banagram 



30 

35 

33 

7 

Dihika 


)> 

31 



8 

Shyamdihi 


3i 

32 


33 

9 

Kdajhariya 



33 


Part 

10 

Nabeghanad 


3i 

34 


Full 

11 

Barathoi 



35 


Part 

12 

13 

Chhotaditfari 

Baradigarl 


3i 

53 

54 

33 

33 

33 

33 

14 

Shanrmara 



55 


Full 

15 

Lakrasatta 



56 



16 

Purushottampur 



57 

>3 

33 

17 

Kailapur 



s 3 


33 

18 

Baidyanandapur 



59 


33 

19 

Patomhna 



60 


33 

20 

Aluthiye 



61 

>3 

Part 

21 

Chaparadi 



67 

33 

33 

22 

Asansole (Municipality) 


*• 

24 

» 





Total— 

-1221' 

20 Acres (Approx.). 



Boundary description: — 

1 — 2 line passes through the villages Chaparadi and Aluthiye. 

2 — 3 line is the (Part) Common boundary of the villages Aluthiye and 

Bharatchak Common boundary of Patmohna and Bharatchat. Patmohna 
and Bejdihi, Hearelgara and Patmohna. 

3— 4 line passes through villaf'cs Baradigarl, Chhotadigari, Santa Narsamuda 

and Asansol (Municipality). 

4 — 5 line passes through villages Asansole (Municipality), Ismail, Brathol 

and Kalajhariya, 

6 — 1 line is the Common boundary of District Burdwan and Bankura, 
Burdwan and Purulia. 

The plan of the area covered by this notification can be inspected at the office 
of the National Coal Development Corporation Ltd, (Revenue Section), Darbhanga 
House, Ranchi or at office of the Collector, Burdwan (West Bengal). 

[No. C2-24(l)/61.] 


S.O. 340. — ^Whereas it appears to the Central Government that coal is likely to 
be obtained from the lands mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
Section 4 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 
of 1957), the (ilentral Government hereby gives notice of its intention to prospect 
for coal therein. 
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SI. 

No, 


Schedule 

Deshergarh Block ‘B’ (Showing area notified for 

prospecting). 

Drg. No- REV/154/61. 

Village Thana Thana District Area Remarks 

No. 


1 

Shirpuranama 


. Gangajalghati 

I 

Bankura 

Part 

2 

BalrEunpur . 


• i) 

2 

99 

99 

3 

Saburbandh 

• 

• 



99 

4 

Kesharkundi. 


• 

28 

99 

99 

5 

Rajpura 


• 

29 

99 

99 

6 

Iswarda 

• 

• 

31 

99 

99 

7 

Anandpur . 

• 

* >3 

35 

99 

J9 


Total — 1 830 ■ 40 Acres (Approx.) 


^Boundary description: — 

1 — 4 line is the common boundary of District Purulia (Manbhum) and 

Bankura. 

4 — 3 line is the common boundary of District Burdwan and Bankura. 

3 — 2 line passes through village Anandpur. 

2 — 1 line passes through villages Anandpur, Ishwarda, Rajpur, Kesharkundl, 

Saburbandh, Shirpuranama and Balrampur. 

The Plan of the area covered by this notification can be inspected at the office 
of the National Coal Development Corporation Ltd. (Revenue Section), Darbhanga 
House, Ranchi or at office of the Collector Bankura (West Bengal). 

[No. C2-24(l)/61,] 

S.O. 341. — Whereas it appears to the Central Government that coal is likely to 
be obtained from the lands mentioned in the Schedule hereto annexed; 

No-w, therefore, in exercise of the po-wers conferred by sub-section (1) of 
Section 4 of the Coal Bearing Areas (Acquisition and Development) Act, 1967 
(20 of 1957), the Central Government hereby gives notice of its intention to 
prospect for coal, therein. 

Schedule 

(Showing area n. ti fled for pres- 
pecting) 


DRG. No. RHV/ 55/61. 

Deshergarh Block ‘C’ 


SI. Village Thana Thana District Area Remarks 

No. No. 


I Anandpur 
3 Sacntalnl Jtha 

3 Burgobani . 

4 Dhangiior . 

5 Ranpur 

6 Bonra 

7 Goaladi 

8 Bindvidi 

9 Inganpur 

10 Bartoria 

11 Sultandi 


Manbhum 


Raghunathpur 

330 (Purulia) 

Part 

99 

331 

53 

99 

99 

332 

99 

99 

99 

333 

99 

Full 

99 

334 

99 

99 

9 9 

335 

99 

99 

99 

336 

99 

Fart 

99 

337 

99 

99 

99 

338 

99 

99 

99 

339 

99 

93 

99 

340 

99 

33 
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31. 

No. 


Village Thana Thana District Area Remarks 

No. 


13 

13 

Barupra 

Nawada 


. Raghunachpur 

14 

Kuthibarl 



15 

Sarbari 



16 

Nituria 




Bhamaria 



iS 

Alkusha 



19 

Shunuri 



30 

Deuli 



21 

Ba-fcuUashcta 



22 

Agyachak 



23 

Dumdumi . 



24 

Paradiha 



25 

Chandurdi . 



26 

Rakta 



27 

Sashpur 


• » 

38 

Jagannathdi . 
Baltora 


■ yy 

29 



30 

Kharbana 


* » 


34i 

Manbhum 

Full 

342 

CPuruha) 

33 

343 

33 

33 

344 

33 

Part 

345 

33 

33 

351 

33 

33 

353 

33 

33 

354 

33 

33 

355 

33 

33 

256 

33 

Full 

357 

33 

33 

338 

>3 

33 

339 

33 

Part 

360 

33 

FuU 

361 

33 

33 

363 

33 

33 

363 

33 

33 

364 

33 

Part 

365 

33 

33 


Total — (Sgia-oo Acres (Approx.) 


Boundary description: — 

1 — 2 line passes through villages Niturla, Bhamaria and Alkusha. 

2 — 3 line passes through villages Alkusha, Shunuri and Deuli. 

3 — 4 line is the common boimdary of District Burdwan and Purulia 

(Manbhum). 

4 — 5 line is the Common boundary pf District Bankura and Purulia 

(Manbhum). 

5 — 6 line passes through villages Pardlha, Chandurdl, Rakta, Baltora, 

Kharbana, Murgabanl, Saontal Mohta, Anandpur, Gealadi, Bindvldi, 
Inganpur and Bartorlya. 

6 — 1 line passes through the villages Bartorlya, Sarbari, Sultandl and Niturla. 

The Plan of the area covered by this notification can be inspected at the office 
of the National Coal Development Corporation Ltd, (Revenue Section), Darbhanga 
House, Ranchi or at office of the Collector Purulia, West Bengal, 

[No. C2-24(l)/01.] 

P, S. KRISHNAN, Under Secy. 


MINISTRY OF FOOD & AGRICUtTDBE 
(Department of Agrlcnltare) 

New Delhi, the 31sf January 1963 

S.O. 342. — In pursuance of sub-section (1) of section 7 of the Prevention of 
Cruelty to Animals Act, 1960 (59 of 1960), and in supersession of the notification 
of the Government of India in the Ministry of Food and Agriculture (Department 
of Agriculture) No. S.O. 32 dated 29th December, 1962, the Central Government 
hereby appoints the Deputy Secretary incharge of Livestock Development In the 
Ministry of Food and Agriculture, Department of Agriculture, to be the Secretary 
of the Animal Welfare Board. 


[No. 9-30/62-LD.] 
K. C. SARKAR, Under Secy. 
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(Department of AtrrlcuitureJ 

New Delhi, the 31st January 1963 

The Andamans Fohehx Department (Ci^ass I and Class II Gazetted postsI 

Recruitment Rules, 1963. 

S.O. 343. — In exer is.‘ of the* powers conlerr.'d by the proviso to article 309 
of the Constj .ution, the PiesiJo'.t hereby makes the following rules regulating 
the method of lecruitment to Class I and Class II (Gazetted) posts of the General 
Central Service In the Andamans Foiest Department, namely: — 

1. Short title, — These Ilules may be called the Andamans Forest Department 
jEClass I and Class II Gazetted Posts) Recruitment Rules. 1963. 

2. Application.— These Rules .shall apply to the Class I and Class II (Gazetted) 
posts in the Andamans Forest Department, Port Blair mentioned In column 1 of 
the Schedule to these rules, 

3. Number, Classification and scale of pay. — The number and classification of 
the said posts, and the scale of pay attached thereto, shall be as specified in 
columns 2 to 4 of the said Schedule. 

4. Method of recruitment, age limit and other Qualifications. — The method of 

recruitment to the said posts, age limit, qualifications and other matters relating 
thereto shall be as specified in columns 5 to 13 of the Schedule aforesaid: 

Provided that the upper age limit prescribed for direct recruitment may b« 
relaxed In the case of Scheduled Castes and Scheduled Tribes and other special 
categories of persons in accordance with the general orders of the Government 
of India i.ssued from time to time. 

B. Disqualifications. — (a) No person, who has more than one wife living, or 
who having a spouse living, marries In any case In which such marriage is void 
by reason of its taking place during the llfe-tlme of such spouse, shall be eligible 
for appointment to any of the said posts; and 

(b) no woman, whose marriage is void by reason of the husband having a 
•wife living at the time o£ such marriage or who has married a person who has 
a wife living at the time of such marriage, shall be eligible for appointment to 
any of the said posts: 

Pro'vided that the Central Government may, if satisfied that there are special 
grounds for so ordering, exempt any person from the operation of this rule. 

6. Power to relax. — Where the Central Government is of the opinion that It 
Is necessary or expedient so to do. It may, by order, for reasons to be recorded 
In writing, relax any of the provisions of these rules with respect to any class 
or category of persons. 
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SCHE 


Rfcriuwiejd RhU‘ t he Gi t d J'l l / \r,e’^t an-: Rmcst Depattmo i iirdci il,c Ci'tuu 1 1 j the 


Uarnc of Mo CLi'i': fi Sc-ilo il r^v 
post of cr 'll 

pnsl 


Wheilier AgL 

stlcc. ion limit foi 
po t ' vlircct 

non tckc- rec- 
tum p ".t mils 


Hdncalionul tnd 
other qtnlific.,li()iit 
reqniH'd for d reel 
ucruits 


T 2 1 


5 6 


I. Chief 

Consei I'or 
of 

Forests ] 


Ks. 

(i.e.t). itiO — loo — 2150 Selection N A. 

Chss I for IFb Oflicci;. 

(GazcticJi with a S F. of 
Rs. 250/- p.m. 


N A. 


Rs. I30f> — fic — 1600 
for Non-IFS 
Clfliccrs. 


2. Conscr- 2 Do. tioa — 50 — 1400 Selection N A. N A. 

vator of 
Forests 


j. Deputy 7 Do 700 — 40 — ttoo — Selection N.A. N.A. 

Conserva- 50 / 2 — i 2 'io 

tor of 
Forests. 
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DULI 


MiniitivoJ Food iff Aguu.ultiiu U\p<-irinief t cj Agriailli<i( 


Wnather afii Pcriii 1 of 
and 0 luca- p ination. 
tionil qiulifi- if aiy 
cations DrcS' 
cnbcd for the 
direct recruits 
tv! 11 apply in 
the case of 
promo teti 


M’thodof reett 
whether by 

dii'ctrecii oi 

b> pioinotioi or 
trin fee and P’r- 
ceiitige of the 
vacancies to he 
filled by \ arious 
methods 


[n CISC of reett 
by p omotton tra- 
il, fer, piadcsfrom 
which piomot on 
to be made 


If a 
DPC 

ex Sts 
w) at IS 
Its com- 
position 


Circi mstarces 
in wh ch UP SC 
IS to be coiiEUlttd 
in makii (; re- 
ciu rment 


8 9 10 


IT 12 13 


N A. 


MA 


NA 


2 Evpircmotion failing which bv ‘puta Class 

years tion DPC. 

m case 

of piomo- Promotion 

tion only From the post of Conservator of Forests 
of the Andamans Forest Department 
with not less than 3 years service 
as Conservator of Forests 

deputation 

Central /State Forestsf 


Di Bv p! > mtian fading whichip deptttattofi 

Pronto turn; 

From Deputy Conservator of For'sts, Do 
Or ofiicers of equivalent status of the 
Andiimans Forest Department 
h ivmg a minimum of 5 years service 
111 the grade 

Deputation 

Central/Statc Forest Ofiicers who 
have put m not less than 10 years 
sirvicc out of ivhich 5 years should 
he as Deputy Conservator foi Forests 
or m an equivalent post. 


required 
under the 

rules 

■f Officers who 
have put in not 
less than 15 year* 
of service in a 
Gazetted rank 
out of which 3 
vears should 
be as Comer- 
vator of Forest* 


Do 


Do Promotion fading which bv Doputation Class I As required 

Depart- under the 

Promotion mental rules 

From Assistant Conservator of Forests' Promo- 
of the A idamaus Forest Department tion 
or offices holding posts m an equi- Committee 
valent grade in the Andamans Forest 
Department with not less than 5 years 
service m the grade 


Deputation ; 

Central/State Forest Officers with not 
less than 5 years of serv'cc as Assis- 
tant Conservator of Forests or in 
an equivalent post in the Forest 
Deptt. 
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12 3 4 56 7 


4, Assistant 
Conser- 
vator of 
Forests 


9 G C S. 350 — 25—^00—30 netween 

Class II — 590— &B — 30 — Selection 19 — 24 

(Gazetted) 800 — EB — 30 — years 

f Non- 830 — 35 — 900 (rclaxable 

Ministe- for Govt 

Tial) servants) 


Essential 

Associateship Dip- 
loma of the Forest 
Research Institute 
and Colleges, Dcb- 
radun or equivalent. 
Candidates selected 
for training at 

Dehra Dun toill be 
remired to possess the 
follomng educatumat 
qualifications : — 
Degree in Natural 
Science, Maths, 
Geology, Mechani- 
cal Engineering or 
Agriculture of 
recognised Uni- 
vet, ity or equivalent 
qualification. 


3. Asstt. 

1 Class U 

(a) Rs. 350 — 25— N A. 

25 years 

Bssenttah 

Mill 

Gazetted 

500— -30 — tgo — 

and below 


Manager. 

Non- 

Mmiste- 

rial. 

EB — 30 — 800 — 

— EB— 30— 830 — 

35—900 

If an Assistant 

Conservator of 

Forest is appointed 
to the post, 

(b) Rs 350—25— 
500—30—590— 

EB— 30 — 800 


Experience of timber 
trade and sawing 
practice for about 
five years. 

Qualifications re- 

laxable at Commis- 
sion’s discretion in 
case of candidates 
otherwise well 

qual fled. 

Desirable'. 

A degree in Engi- 
neering or Stacnoe^ 


If the post Is filled 
m by direct re- 
cruitment. 
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MINISTRY OF HEALTH 

New Delhi, the 31st January 1963 

S.O. 344.— In exercise of the powers eon 'erred by sub-section (1) of section 
14 of the Indian Medical Council Act, 1956 (102 of 1956), the Central Government, 
after consultation with the Medical Council of India, hereby directs that the 
Medical quahlicatlon "Doctor of Medicine’’ awarded by the Cornell University 
Medical College, New York U.S.A., shall be a recognised medical qualification for 
the purposes of the said Act. 

[No, F. 16-37/fU-MI.] 

S.O. 345. — In exercise of the powers conferred bv .sub-.s ction (1) of .section 
14 of the Indian Medical Council Act, 1956 (102 of 1956), the Central Government, 
after consultation with the Medical Council of India, hereby directs that the 
Medical qualification "Doctor of Medicine” granted by the University of Basel, 
Switzerland, shall be a recognised medical qualification for the purposes of the 
said Act. 

[No. F. 16-7/62-MI.Ji 

5.0. 346. — In exercise of the powers conferred bv sub-scction (1) of section 
14 of the Indian Medical Council Act, 1956 (102 of 1959), the Central Government, 
after consultation with the Medical Council of India, hereby directs that the 
Medical qualification "Doc’or of Medicine” granted by the Univer.sity of Rostock, 
Germany shall be a recognised medical qualification for the purposes of the said 

[No. F. 16-24/ 62-MI,] 

5.0. 347. — In exercise of the pow"rs conferred bv sub-section (1) of section 
14 of the Indian Medical Council Act, 1956 (102 of 1956), the Central Government, 
after consultation with the Medical Council of India, hereby directs that the 
Medical qualification "Doctor of Medicine” granted by the University of Michigan 
Medical School, U.S.A. shall bo a recognised medical qualification for the purposes 
of the said Act. 

[No. F. 16-28/62-Ml,J 

5.0. 348.— In exercise of the powers conf-'ired bv sub-section (1) of section 
14 of the Indian Medical Council Act, 1956 (102 of 1956), the Central Government, 
after consultation with the Medical Council of India, hereby directs that the 
Medical qualification "Doctor of Medicine” awarded by the University of Medical 
Sciences, Bangkok, Thailand shall be a recognised medical qualification for the 
purposes of the said Act. 

[No. F. 16-,35/62-MI.]' 

S.O. 349.— In rxerci.se of the powers conferred bv sub-section (11 of section 
14 of the Indian Medical Council Act, 1956 (102 of 1956), the Central Government, 
alter consultation with the Medical Council of India, hereby directs that the 
Medical qualification “M.B.B.S, (Ceylon)” shall be a recognised medical qualifica- 
tion for the purposes of the said Act. 

[No. F. 16-,33/82-MI.]’ 


New Delhi, the 2nd February 1963 

S.O. 350, — In exercise o*' the powers conferred b’' suh-sertion (21 of section 
12 of the Indian Medical Council Act, 1956 (102 of 1956), the Centra] Government, 
after consulting the Medical Council of India, hereby makes the following amend- 
ments In the Second Schedule to the said Act, namely: — 

In the said Schedule, — 

(I) against the entry relating to the University of New Zealand, In the last 

column the following foot-note shall be inserted, namely: — 

“(f) When granted on or before the 31st December, 1961.” 

(II) after the entries relating to the University of New Zealand, the follow- 

ing entries shall be inserted, namely: — 

"Unlvcrs tyof Otago . .M.B , Ch. B., G'l.M.M.D. Medicine and Surgery , U, Otag ® 

These qualifications shall be recognised medical qualifications when granted 
on or after the ist January, 1962.” 

[No. F. 17-35/G2-M I.] 
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S.O. 351. — -In exercise of the powers conferred, by sub-sertlon (1) of section 
14 of the Indian Medical Council Act, 1950 (102 of 1956), the Central Govern- 
ment, after con.sultallun with the Medical Council of India, hereby dlrci ts that 
the Medictil qualiflcatiun "Dottore In Medicine E. Chlrurgia” granted by the Uni- 
versity of Milano, Italc, shall be a r cognised incaicai qu. .ncauuu lur lue 
purposes of the said Act. 

LNo. F, 16-21/e2-Ml.] 

S.O. 353. — Wheresb the Medical Council of India ha.s, in pur uance of 1he 
provisions of sub-section (3) of section 20 of the Indian Medical Council Act. 1950 
(102 of 195G), read with sub-rule (2) of rule 4 of the Indian Medical Council 
(Post-ffraduate Medical Education Committee) Rules, 1961, elee*ecl Dr. R. M. 
Kasllwal, M D., M.R.C.P., F.R.C.P., D.T.M. & H., Principal, S.M.S. Medical College, 
Jaipur, as ri member of the Post-graduate Mcmeui Eaucation ConuiuLtce vii.e Dr. 
Bidhan Chandra Roy, deceased; 


Now, therefore, in exercise of the powers conferred by sub-seetton (1) rf section 
20 of the Indian Medical Council Act, 1050, the Central Government hereby makes 
the following amendment In the notification of the Government of India in the 
Ministry of Health, No. F. .lO-l/GO-Ml, dated the 14th July, 19G1, namely: — 

In the said notification, under the heading “Elected by the Medical Council 
of India”, for the existing entry against serial No. 1, the following entry shall b« 
substituted, namely: — 


“Dr. R, M. Kasliwal. M.D., M.R.C.P. 
Medical College, Jaipur”, 


, F.R,C.P., D.T.M. & H„ Principal, S.M.S. 

[No. F. 30-1-62-MI.] 


ORDERS 

New Delhi, the 31st January 1963 

S.O. 333. — Whereas the Government of India in the Mmistrv of Health has, 
by notification No. 1G-37/61-MI, dated the 31st January, 1963, made In exercise ol 
the power.s conferred by sub-section (1) of section 14 of the Indian Medical CouncU 
Act, 1956 (102 of 1956), recognised the medical qualification “Doctor of Medicine” 
granted by the Cornell University Medical College, New York, U.S.A. for thfe 
purposes of the said Act; 

Now, therefore, in exercise of the powers conferred by the proviso to ^uh- 
fioction (1) of section 14 of the Indian Medical Council Act, 1956 (102 of 1956), the 
Central Government hereby specifies the period of two years with effect from the 
date of this Order or so long as Dr, F. C, Eggleston, who possesses the said 
qualification, continues to work in the Christian Medical College anfi flospital, 
Ludhiana, to which he Is attached for the time being for the purposes of teaching, 
research or charitable work, whichever Is shorter, as the period to which the 
medical practice of the said Dr. E. C. Eggleston shall be limited. 

INo. F, 16-37/61-MI.] 

S.O. 854. — Whereas the Government of India in the Ministry of Health has. 
by notification No. 16-7/62-MI, dated the 31st January, 1963, made In exercise ol 
the powers conferred by sub-section (1) of section 14 of the Indian Medical 
Council Act, 1956 (102 of 19.50), recognised the medical qualification "Dector ol 
Medicine” granted by the University of Basel, Switzerland lor the purposes of 
the said Act; 

Now, therefore, in exerci.se of the powers conferred by the proviso to sub- 
section (1) o" section 14 of the Indian Medical Council Act. 1956 002 of 1950), the 
Central Government hereby specifies the period of two years with effect from the 
date of this Order or so long as Dr. (Miss) M. Pflugfelder, who po.ssesses the said 
qualification, continues to work in the Basel Mission Hospital, Udlpi, Mysore 
State, to which .she is attached for the time being for the purposes of teaching, 
research or charitable work, whichever Is shorter, as the period to which the 
medical practice of the said Dr. (Miss) M. Pflugfelder shall be limited. 

[No. F. ie-7/62-Ml.l 
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S.O. 855. — Whereas the Government of India in the Ministry of Health has, 
by notification No. 16-28/02-MI, dated 31st January, 1983, made in exercise of the 
powers conferred by sub-section (i) pf section 14 of the Indian Medical Council 
Act, 1956 (102 of 1956), recognised the medical qualification “Doctor of Medicine’* 
granted by the University of Michigan Medical j^hool, U.S.A. for the purposes of 
the said Act; 

Now, therefore, in exercise of the powers conferred by the proviso to sub- 
section (1) of section 14 of the Indian Medical Council Act, 1956 (102 of 1956), 
the Central Government hereby specifies the period of two years with effect from 
the date of this Order or so long as Dr. Mary A. Burchard who possesses the said 
qualification, continues to work in the Creighton— Freeman Christian Hospital, 
Vrlndaban (Uttar Pradesh), to which she Is attached for the time being for tha 
purposes of teaching, research or charitable work, whichever is shorter, as the 
period to which the medical practice of the said Dr. Mary A. Burchard shall be 
limited. 

INo. F. 10-28/62-Mll 

5.0. 356. — Whereas the Government of India in the Minisirv of Hcailh has, 
by notification No. 16-35/62-MI, dated the 31st January, 1963, made in exercise of 
tho powers conferred by sub-section (1) of section 14 of the Indian Medical 
Council Act, 1956 (102 of 1956), recognised the medical qualification "Doctor of 
Medicine’’ granted by the University of Medical Sciences, Bangkok, Thailand for 
the purposes of the said Act; 

Now, therefore, in exercise of the powers conferred by the proviso to sub- 
section (1) of section 14 of the Indian Medical Council Act, 1956 (102 of 1956), 
the Central Government hereby specifies the period of two years with effect from 
the date of this Order or so long as Dr. Songwut Sorasuchnrt. who possesses the 
said qualification continues to work in the Christian Medical College and Hospital, 
Vellore to which he is attached for the time being for the purposes of teaching, 
research or charitable work, which^wer is .shorter, ns thp period in wbh'h the 
medical practice of the said Dr. Songwut Sorasuchart shall be limited. 

[No. F. 16-35/62-MU 

8.0. 351. — Whereas the Government of India in the Ministry of Health has, 
by notification No. 16-33/62-MI, dated the Slat January, 1963, mode in exercise of 
the powers conferred by sub-section (1) of section 14 of the Indian Medical Council 
Act. 1956 (102 of 1956), recognised the medical qualification “M.B.B.S. (Ceylon)" 
for the purposes of the said Act; 

Now, therefore, in exercise of the powers conferred by the proviso to sub- 
section (1) of .section 14 of the Indian Medical Council Act, 1956 (102 of 19,561, tha 
Central Government hereby specifies the period of two years with eflect from the 
date of this Order or so long as Dr. Griffith Sri Bockwnod PO M'’rVHs-l3. who 
possesses the said qualification, continues to work In the Christian Rainy Hospital, 
Rovapuram, Madras, to which he is attached for tho time being for 1ho puruoses 
of te, aching, research or charitable work, whichever is shorter as the period to 
which the medical practice of the said Dr. Griffith Sri Rockwood .shall he limited. 

[No. F 10-33/e2-MI.T 

5.0, 358 — Whereas the Government pf India m Ihe IHinistri' pf Health has, 
by notification No. 16-14/ 59-MI, dated the 30th March, 1960, made In exercise of 
the powers conferred by sub-section (1) of section 14 of the Indl.an Medieal Council 
Acb 1956 (102 of 19-56), recognised the medical qualification “M,D.’’ granted by the 
Baylor University, United States of America for the purposes of the said Act; 

Now, therefore, in exorcise of the powers conferred by the proviso to sub- 
section (1) of section 14 of the Indian Medical Council Act, 1956 (102 of 1956) 
the Central Government hereby specifies the period of two years with effect from 
the date of this Order or so long as Dr. Jasner T.ewls Me Phail, who possesses the 
said qualification, continues to work In the Christian Medical College and Hospital 
Vellore, to which he is attached for the time being for the purposes of leaching' 
research or charitable work, whichever is shorter, as the period to which the 
medical practice of the said Dr. .Jasper Lewis Me Phail shall be limited. 

[No. F, 16-6O/02-MI,f 
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S O 359. — Whereas the Government of India m the Ministry of Health has, 
bv nohflcation No 16-24/e2-MI, dated the 31st January, 1963, made In exe^lse of 
the powers conferred by ^ (1) of section 14 of the Indian Medical Council 

Act *^1956 (102 of 19561, recognised the medical qualiacatlon Doctor of Medicine 
granted by the University of Rostock (Germany) for the purposes of the said Act, 


Now, therefore, In exercise of the powers conferred by the proviso jmb- 
section (1) of section 14 of the Indian Medical Council Act, 1956 (102 of 1956), 
the Central Government hereby specifies the period of two years with effect from 
the date of this Order or so long as Dr. Claus Peter Rohde, who possesses the said 
(juallficatlort, continues to work In the Carltas Hospital, at Thellakom Kottayam, 
Kerala, to which he Is attached for the time being for the purposes of teaching, 
research or charitable work, whichever Is shorter, as the period to which the 
medical practice of the said Dr. Claus Peter Rohde sbaU be limited. 

tNo. r, ie-24/62-MH 


N'ew Delhi, the 2nd February 1963 

S.O. 360. — Whereas the Government of India in the Mini.stry of Health has, 
by notification No. 16-21 /62-MI, dated the 2nd February, 1963 made In exercise 
of the powers conferred by sub-section (1) of section 14 of the Indian Medical 
Council Act, 1956 (102 of 1956), recognised the medical qualification "Dottore In 
Medicine E. Chlrur^a’’ granted by the University of Milano, Italy for the purposeg 
of the said Act; 

Now, therefore, In exercise of the powers conferred by the proviso to sub- 
section (1) of section 14 of the Indian Medical Council Act, 1956 (102 of 1956) 
the Central Government hereby specifies the period of two years with effect from 
the date of this Order or so long as Dr. (Miss) Glghola Bamffl, who possesses 
the said qualification, continues to work in the Pushpaglrl Hospital, .Tlruvella, 
Kerala State, to which she is attached for the ttme being for the purposes of 
teaching, research or charitable work, whichever Is shorter, as the period to 
which the medical practice of the said Dr. (Miss) Glgliola Baruffl shall be limited. 

[No. F, 18-21/62-MI.3 
B. B. L. BHARADWAJ, Under Secy. 


MINISTRY OF TRANSPORT & COMMUNICATIONS 
(Department of Transport) 

(Transport Wing) 


Mehcantipe Marine 
New Delhi, the 28th January 196.3 

S.O, 361. — In exercise of the powers conferred by sub-section (1) and (2) 
of section 4 of the Merchant Shipping Act, 1958 (44 of 1958), the Central Govern- 
ment hereby appolnt.s Shri PVR R-io. Secretary to the Government of India, 
Ministry of Defence, a.s a member of the National Shinping Board constituted lii 
the Ministry of Transnor" and Communications Notification No, S.O. 946 dated 
the 24th April, 1961 vice Shrl O. Pulla ReddI, resigned and further directs that 
In the .sold notification, for the entry relating to S. No. 7. the following shall b« 
flubstltuted; namely:— 

"7. Shri P. V. R. Rao". 

[No. .37-MD(9)/60.| 
B. P. SRIVASTAVA, Dy. Secy, 


(Department of Transport) 
(Transport Wing) 


Merchant Shippinc 

New Delhi, the 4th February 1963 

pursuance of rule .5 of the Indian Merchant Shipnlng (Sea- 
men s Employment Office) Calcutta Rules, 19,54 and in partial modification of the 
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notification of the Government of India in the Ministry of Transport and Com- 
munications (Depar‘ment of Transport) No. 15-MT(2)/G0 dated the 9th Novem- 
ber, lytiO, the Central Government hereby establishes a Seamen’s Employment 
Board (Foreign going) at the port of Calcutta for a period of two years with 
effect from the da e of issue of this notification and appoints the following persons 
to be members tlicreof, namely; — 


1. The Eirector General of Shipping — Chairman 

2. The Principal Officer, Mercantile Marine Department Calcutta. — Vice 

Chairman, 

Members representing the Government 

3. The Labour Commissioner, West Bengal 

4. The Director of National Employment Service, West Bengal, Calcutta, 

5. The Diroclor, Seamen’s Employment Office, Calcutta— Secretary, 

Members representing the shipowners 
0. Captain A, Mcsweeiiay. 

7. Captain J. Patterson, 

8. Shrl R. B. Adams. 

9. Shri H. D. R, Smith. 

10. Shri H. M. Jagtlanl 

Members representing the Seamen 

11. Shri Kali Mukherjee. 

12. Shri Abdul Ganl 

1'3. Shri Bikas Majumdai'. 

14. Shri Bljoy Mukherjee. 

15. Shri Kalipada Roy. 


[No. I5-MT(0)/62JJ 
D. S. NIM, Dy. Secy. 


MINISTRY OF SCIENTIFIC RESEARCH & CULTURAL AFFAIRS 

New Delhi, the 28th January 1963 

S.O. 363.. — Whereas by notification of the Governm nt of India in the 
Ministry of Scientific Research and Cultural Affairs No. F. 4-13/G2-CI. dated 29th 
October, 1962, published in Part II, Section 3, sub-section (11) of the Gazette of 
India dated the lOth November, 1962, the Central Government gave notice of Its 
Intention to declare the archaeological monument specified In the Schedule below 
to be of National Importance. 

And, whereas; no objections have been received to the making of such declara- 
tion. 

Now, therefore, in exercise of the powers conferred by sub-section (3) of 
section 4 of the Ancient Monuments and Archaeological Sites and Remains Act, 
1958 (24 of 1958), the Central Government hereby declares the said archaeological 
monument to be of national Importance. 



SCHEDUUI 


II 

,1 


Serial 

No. 

State 

District 

Tahsil 

LocaliU' Name oi monument 

Revenue 
plot number 
to be 
included 
unde-' 
protection 

Area Botmdar « 

Ownership 

I 

2 

3 

4 

5 6 

7 

8 9 

17 

I 

Raja- than 

Udaipur 

jsamarKi 

Nav Chowki Ghat witn inscrip- 
Rajsamand tions. Pavilions and 
T oranas, together 
with adjacent area 
comprised in sur- 
vey plot No. 344- 

Whole ot sur- 
vey plot No. 

344- 

5 Bighas North: — Lake 

East ; — Survej plot 
No. i6 z. 

5 cjCaith Survey plot 
No. 343, 

West — Survey plot 
No, 34c and 
a part of sur- 
vey pit 

No. 343, 

Government 
f Irrigation 
Department), 


[No. F.4-13/e2-C.I.] 
S. J. NARSIAN, 
Assistant Educational Adviser. 


I 
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MINISTRY OF WORKS, HOUSING AND REHABILITATION 
(Department of W. & H.) 

New Delhi, the 30th January 1963 

S.O. 364. — In exercise of the powers conferred by section 3 of the PubUe 
Premises (Eviction of Unauthorised Occupants) Act, 1958 (32 of 1968), the Central 
Government hereby appoints the Collector of Customs, Bombay, being a Gazetted 
ollicer of Government, to "be the f state otfleer for the purpo.ses of the said Act in 
respect of the premises under the administrative control of the Income Tax 
Department situated at 7 and 9 Peddar Road, Bombay. 

[No. 24(l)/62-EE.II/EE.I.] 
S. L. VASUDEVA, Under S«:y. 


(Department of Rehabilitation) 

(Office of the Chief Seltlement Commissioner) 

New Delhi, the 30th January 1963 

S.O. 305. — Whereas the Central Government is of the opinion that it is neces- 
aary to acquire the evacuee properties specified in the schedule hereto annexed In 
the state of Rajasthan for a public purpose being a purpose connected with the 
relief and rehabilitation of dl.splaced persoms. Including payment of compensation 
to such persons. 

Now, therefore, in exercise of the powers conferred by section 12 of the Dis- 
placed Persons (Cllompensatlon and Rehabilitation) Act, 1954 (44 of 1954) it Is 
notified that the Central Government has decided to acquire and hereby acquires 
the evacuee properties specified in the schedule hereto annexed. 

A Schedule 

All properties in the State of Rajasthan which have vested In the Custodian 
under section 11 of the Evacuee Interest (Separation) Act, 1951, as a result of 
adjudication by the Competent Officers under the provisions of the said Act, upto 
Slst December, 1962 and in respect of which no appeals have been filed and If 
filed, have been rejected by the Appellate Officer. 

[No. 22(13)/Comp. & Prop. 61.] 

S.O. 366. — Whereas the Central Government is of th-‘ opinion that it is neces- 
sary to acquire the evacuee properties .specified In the schedule hereto annexed in 
the States, of Delhi, Madhya Pradesh, Bihar and Orissa for a public purpose being 
a purpose connected with the relief and rehabilitation of displaced persons. Includ- 
ing payment of compensation to such persons. 

Now, therefore, in exercise of the powers conferred by section 12 of the Dis- 
placed Persons (C & R) Act, 1954 (44 of 1954) It I 3 notified that the Central 
Government has decided to acquire and hereby acquires the evacuee properties 
specified in the schedule hereto annexed. 

A Schedule 

All properties in the States of Delhi, Madhya Pradesh, Bihar and Oris.sa which 
have vested in the Custodian under Section 11 of the Evacuee Interest (Separation) 
Act, 1951, as a result of adjudication by the Competent Officers under the provi- 
sions of the ,safd Act upto .31st December, 1962 and in respect of which no appeals 
have been filed and if filed, have been rejected by the Appellate Officer. 

[No. 22(14)/Comp. & Prop.61.] 

S.O. 367. — Whereas the Central Government i.s of the opinion that it is neces- 
sary to acquire the evacuee properties specified in the schedule hereto annexed In 
the State of U.P, for a public purpose being a purpose connected with the relief 
and rehabilitation of displaced persons, including payment of compensation to such 
persons. 

Now, therefore, in exercise of the powers conferred by section 12 of the Dis- 
placed Persons (C & R) Act, 1954 (44 of 1954), It is notified that the Central 
Government has decided to acquire and hereby acquires the evacuee propertle* 
specified In the schedule hereto annexed. 
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A Schedule 

ALL properties in tlie State of XT.P., wlilrli have vested In the Custodian under 
Section 11 of the Evacuee Interest (Separation) Act, 1951, as a result of adjudication 
by the Competent Officers under the provisions of the said Act upto ."list Dccem* 
ber, 1982 and in respect of which no appeals have been filed and if filed, have been 
rejected by the Appellate Officers. 

[No. 2(21)/Comp. & Prop. 61. J 

S.O. 368, — Whereas the Central Cover-nmmt is of the ooininn that it Is nece.s- 
«ary to acquire the evacuee properties specified in the schedule hereto annexed In, 
the state of Punjab for a public purpose being a purpose connected with the relief 
and rehabilitation of displaced persons, including payment of compensation to 
such persons. 

Now, therefore, in exercise of the powers conferred by section 12 of the Dis- 
placed Persons (C. & R.) Act, 1954 (44 of 1954), it is notified that the Central 
Government has decided to acquire a^d hereby acquires the evacuee properties 
specified in the schedule hereto annexed. 

The Schedule 

All properties in the State of Punjab which have vested in the Custodian under 
section 11 of the Evacuee Interest (Separat'on) Act, 1951, as a result of adiudica- 
tlon by the Competent Officer under the provisions of the said Act up to 31st 
December, 1962 and in respect of which no appeals have been filed and If filed, 
have been rejected by the Appellate Officer (officers) concerned. 

[No. 16(18)/58-Prop.II.Comp.] 

M. J. SRIVASTAVA. 

Settlement Commissioner and Ex-officio. 

Under Secretary. 

(Department of Rehabilitation) 

(OfBce of the Chief Settlement Commls*iSoner) 

New Delhi, the 1st February 1903 

S.O. 369. — In exercise of the powers conferred by Claus ■' (a) of Sub-Section (2) 
of Section 16 of the Di.splaced Persons (Compensation and Rehabilitation) Act, 
1954 (No. 44 of 1954) the O ntral Government hereby appoints Shri H. L. 
Go.swaml, Assistant Settlement Officer in the Office of the Regional Settlement 
Commissioner, New Delhi as Managing Officer for the custody, management and 
disposal of Compensation Pool with effect from 14th January, 1963, 

[No. 8/129/67-Comp-I.] 
KANWAR BAHADUR, 

Settlement Commissioner (A) and Ex-officio 

Dy, Secy ' 


MINISTRY OF INFORMATION & BROADCASTING 

New Delhi, the 3rd December 1962 

S.O. 370. — In exercise of the powers conferred by S-‘ction 5(1) of the 
Cinematograph Act, 1952 and sub-rule (.3) of rule 9 read with sub-rule (2) of rule 9 
and sub-rule (3) of rule 8 of the Cinematograph (Censor.shlp) Rules, 1958, the Cen- 
tral Government hereby re-appoints Shrlmatl Ranu Mookerjee as a member of thq 
Advisory Panel of the said Board at Calcutta with effect from the 8th October, 
1962. 

[No. 11/4/62-FC.] 

S.O. 371. — In exercise of the power's conferred by section 5(1) of the 
Cinematograph Act, 1952 and sub-rule (3) of rule 8 read with sub-rule (2) of 
rule 9 of the Cinema‘ograph (Censorship) Rules, 1958, the Central Government 
hereby appoints Shri Atawar Rahman as a member of the Advisory Panel of 
toe said Board at Calcutta with immediate effect. 


INo, 11/4/62-FC,] 
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New Delhi, the ISth January 1963 

S.O. 373. — Tn exercise of the pow rs conferred by Section .'id) of the Cinemato- 
graph Act, 1952 and suh-rulc (3) of rule 8 r.ad with sub-rule (2) of rule 9 of 
the Cinematogranii (Censorship) Hules, 1958, the Central Governmeni hereby 
appoints Shrimati Pushpalata Das as a member of the Advisory Panel of the 
said Board at Calcutta with immediate effect. 

[No, 11/3/62-FC.] 


Neic Delhi, the 29th JaniLary 1963 

S.O. 373. — In exercise of the powers conferred by Section 5(1) of the 
■Cinematograph Act, 1952 and .sub-rule (3) of rule 9 read with sub-rule (2) of 
rule 9 and .sub-rule (3) of rule 8 of the Cinematograph (Censorship) Rules, 1958, 
the Central Government hereby re-appoInts Shrimati Manih W. Welinkar as a 
member of the Advisory Panel of the said Board at Bombay with effect from 
lOth January, 1963. 


[No. ll/2/82-FC,l 

S.O. 374. — In exercise of the powers conferred by Section 5(1) of the 
Cinematograph Act, 1952 and sub-rule (3) of rule 8 read with sub-rule (2) of 
rule 9 of the Cinematograph (Censorship) Rules, 1958, the Central Government 
■hereby appoints Shrimati Kalyoni Bhagat as a member of the Advisory Panel of 
■the said Board at Bombay with immediate effect. 


[No. ll/2/e2-FC.] 


New Delhi, the 4t/i February 1903 

S.O. 375. — In exercise of the powers conferred by Section 5(1) of the Cinemato- 
jgraph Act, 1952 and sub-rule (3) of rule 8 read with sub-rule (2) of rule 9 of the 
Cinematograph (Censorship) Rule.s, 19.58, the Central (flovernment hereby appoint* 
'Shrimati Pushpa Kohll and Shrimati Madhuri Dhirajlal Desal as members of the 
Advisory Panel of the said Board at Bombay with Immediate effect. 

[No. 11/2/62-FC]. 
S. PADMANABHAN, Under Secy. 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 29th January 1963 

'S.O. 376. — Whereas, in the opinion of the Central Government: — 

(1) The rules of the provident fund of M/s National Insulated Cable Com- 
pany of India Ltd., P.O. Shamnagar 24-Parganas, West Bengal 
(hereinafter referred to as the said establishment), with respect to 
the rates of contribution are not less favourable to the employees 
therein than those specified in section 0 of the Employees’ Provident 
Funds Act, 1952 (19 of 1952); and 

<2) the employees In the said establishment are also in enjoyment of other 
provident fund benefits which on the whole are not less favourable to 
the employees than the benefits provided under the Employees* 
Provident Funds Scheme, 1952 (hereinafter referred to as the said 
Scheme) in relation to the employees in any other establishment of 
a similar character; 

Now, therefore, In exercise of the powers conferred by clause (a) of sub-section 
(1) of section 17 of the Employees’ Provident Funds Act, 1952 (19 of 1952), thd 
Central Government, hereby, exempts the said es’^abllshment with effect from the 
1st April, 1963, from the operation of all the provisions of the said Scheme, 
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subjert to the conditions specified In the Schedule hereto annexed, which are In 
addition to the conditions mentioned in the Explanation to sub-section (1) of the 
said section. 


SCH^DULlv 

Every estaldlshment shall have a provident fund scheme in force the rules of 
which with respect to the latcs of contribution shall not be less favourable than 
tho-.e s(ji‘L I, 'I 111 -.^Ltion 5 ot ill- Act ani tne empiovus ■ ■ • - - i oy- 

ment of other provident fund benellts which on the whole shall not be less favour- 
able to the employees than the benellts provided under the Act or any Scheme in 
relation to the employees in any other establishment of a similar character and 
these rules shall be followed in all respects. 

2. The employer in relation to each establishment (hereinafter referred to as 
the 'employer’ shall within three months of the date of publication of this notifi- 
cation, amend the constitution of the Provident Fund maintained in respect 6f 
the establishment In regard to the following matters,- namely:— 

(a) the Provident Fund shall vest In a Board of Turstees and there shall 

be a valid Instrument m writing, which adequately safeguards the 
interests of the employees and such instrument shall be duly register- 
ed under section 5 of the Indian Trusts Act, 1832; 

(b) the Board of Trustees shall consi.st of an equal number of representa- 

li\cs ot the employees and the employer, and all questions before tho 
the Board shall be decided by a mojorlty of votes; 

(c) the employer shall nominate one of his representatives on the Board. 

as the Chairman who may exercise a casting vote if so provided under 
the rules of the establishment. Where a casting vote is exerci.sed or 
where no ca.stlng vote is exercised but the opinion of the representa- 
tives Is equally divided, the matter shall be referred to the Eegional 
Provident Fund Copimissioner or the State Providtuit Fund Com- 
mis.sloner appointed under the said Scheme (hereinafter referred to 
a'!' ’^“"'onsl /State Commissioner) within whose jurisdiction, the 
aertabllshment to which the matter relates is situated and whose 
decision in the matter shall be final. 

3. The Provident Fund Rules of any establishment shall not be amended except 
with the previous approval of the Regional/ State Commissioner. Where any 
amendmeri affects the interests of the employees, before giving his approval, the 
Regional i ite Commissioner shall give a reasonable opportunity to the employees 
to explain their point of view, 

4. (a) The employers shall maintain accounts of the Provident Fund in such 
manner and .submit such return.s to the Regional /State Comml.s'sioner as the 
Central Provident Fund Commissioner may, from time to time direct. 

(b) The employer shall furnish to the Regional /State Commissioner such 
accounts relating to the Provident Fund of the establishments as the Central Provi- 
dent Fund Commissioner may prescribe from time to time. He shall also furnish 
an annual statement of account or a Pass Book, in such form as may he approved, 
to each subscriber who, but for the exemption, would h-ive been member of the 
Fund established under the Employees’ Provident Funds Scheme, 1952. 

(c) The employer .shall make all Investment of accumulations accruing after 
the date of exemption in securities of the Central Government. The reinvestment 
or conversion of securities on maturity shall also be in the securities of the 
Central Government. The employer shall formulate a procedure for prompt 
Investment of provident fund monevs and shall get It approved from the concerned 
Regional/State Commls.sloner. 

5. The employer shall afford such facilities for Inspection of the accounts of 
the Provident Fund as the Central Provident Fund Commissioner may from time 
to time specify 

fl. All expenses Involved In the administration of the Provident Fund Schema 
including the maintenance of accounts, submission of accounts returns, transfer, 
of accumulations and payment of Inspection charges shall be borne by th« 
employer. 
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7. The employer shall display on the notice board of his establishment In 
Bngllsh, a copy of the approved rules and the translation of salient points of th» 
rules In the language of the majority of workers respectively. 

8. The employer shall within 3 months of the date of publication of this noti- 
fication transfer to the Board of Trustees the accumulations standing to the 
credit of employees who but for the exemption would have been members of the 
Statutory Fund. 

9. When the Fund Is wound up or exemption of the establishment Is cancelled, 
accumulations standing to the credit of the employees who, but for the exemption 
would have been members of the Statutory Fund shall be transferred to thai 
Fund as soon as po.s.sible and, In any ca.se not la*er than 30 days In the case of 
securities and not later than 10 days In the case of cash In hand or bank, together 
with a statement or statements as may be required by the Regional/State Com- 
missioner or Commissioner concerned. 

10. The employer shall accept the past provident fund accumulations of an 
employee who is already a member of the E. P. Fund or an exempted fund and 
who obtains employment in his establishment, guch an employee shall immediate- 
ly be admitted as a member of the establishments Provident Fund. His accumu- 
lations which shall be transferred within 3 months of his joining the establishment 
shall be credited to his account, 

11. The employer shall provide for nomination In his provident fund rules In 
accordance with the provisions contained In paragraph 61 of the Employees Provi- 
dent Funds Scheme, 1962. 

12. The amount of contributions shall be calculated to the neare.st quarter of a 
rupee; that is, 12 '5 nave paise or more .shall be counted as the next higher quarter 
of a rupee and fract’ons of a rupee less than 12-5 naye paise shall be ignored. The 
amounts of ln.spection charges and damages shall be calculated to the nearest 
5 nayc paise; that i.s, 2-5 naye paise shall be counted as 6 naye paise and any 
amount less than 2-5 naye paise shall be ignored. 

13. On all repayable loans gran*ed by the establishment interest shall be 
charged at the rate of 4^ per cent, or 1 per cent, above the rate allowed on the 
balance to the credit of the members whichever In higher. 

14. The employer shall pay to the Regional /State Commissioner Inspection 
charges payable, falling which damages shall be paid at a rate fixed by the 
Central Government from time to time. 

15. Exemption granted by this notification Is liable to be withdrawn by the 
Central Provident Fund Commissioner for breach of any of the aforesaid condi- 
tions or for any other sufficient cau.se which may be considered appropriate. 

18. The Centra! Government reserve the right to Impose such further condi- 
tions as may be deemed necessary in the interests of the employees In the 
establishment 

[No. ll(20)/62-PF,II.l 

S.O. 577. — Whereas, in the opinion of the Central Government; — 

(4) The rules of the provident fund of M/s Shrl Hanuman Steel Rolling 
Mills Company Ltd., Howrah. West Bengal (hereinafter referred to 
as the said e.stablishment), with respect to the rates of contribution 
are not less favourable to the employees therein than those specified 
in section 6 of the Employees’ Provident Funds Act, 1952 (19 of 
1952); and 

(2) the employees In the said establishment are also In enjoyment of other 
provident fund benefits which on the whole are not less favourable 
to the employees’ than the benefits provided under the Employees’ 
Provident Funds Scheme. 1952 (hereinafter referred to as the said 
Scheme) in relation to the employees In any other establishment of 
a similar character; 

Now, therefore, in exercise of the Dowels conferred by clause (al of suh-sectinn 
(1) of section 17 of the Employees’ Proviilent Funds Act, 1952 (19 of 1952), the 
Central Government, hereby, exempts the said establishment with effect from the 
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1st November, 1952, from the operation of all the provisions of said Scheme, 
subject to the conditions specified in the Schedule hereto annexed which are in 
addition to the conditions mentioned In the Explanation to sub-swttia (1) of the 
said section. 


Schedule. 

Every establishment shall have a provident fund scheme In fore* the rules of 
which with respect to the rates of contribution shall not be lest fjiTOurable than 
those specified In section 6 of the Act and the employees shall also be In enjoy- 
ment of other provident fund benefits which on the whole shall not be less 
favourable to the employees than the benefits provided under Act or any 
Scheme in relation to the employees in any other establishment of a similar 
character and these rules shall be followed in all respects. 


2. The employer In relation to each establishment (hereinafter referred to as 
the 'employer' shall within three months of the date of publication of this notifi- 
cation, amend the constitution of the Provident Fund maintained In respect of 
the establishment in regard to the following matters, namely:— 

(a) the Provident Fund shall vest In a Board of Trustees and there shall 
be a valid Instrument in writing, which adequately safeguards the 
Interests of the employees and such instrument shall be duly register- 
ed under section 5 of the Indian Trusts Act, 1882; 

(bl the Board of Trustees shall consist of an equal number of representa- 
tives of the employees and the employer, and all questions before the 
Board shall be decided by a majority of votes; 

(c) the employer shall nominate one of his representatives on the Board as 
the Chairman who may exercise a casting vote if so provided under 
the rules of the establishment. Where a casting vote Is exercised or 
where no casting vote is exercised but the opinion of the representa- 
tives is equally divided, the matter shall be referred to the Regional 
Provident Fund Commissioner or the State Provident Fund Commis- 
sioner appointed under the said Scheme (hereinafter referred to as 
Regional/State Commissioner) within whose Jurisdiction the establish- 
ment to which the matter relates is situated and whose decision In 
the matter shall be final, 

3. The Provident Fund Rules of any establishment shall not be amended 
except with the previous approval of the Regional/State Commissioner. Where 
any amendment allects the interests of the employees, before giving his approval, 
the Regional/State Commissioner shall give a reasonable opportunity to the em- 
ployees to explain their point of view. 

4. (a) The employer.s .shall maintain accounts of the Provident Fund In such 
manner and submit such returns to the Regional /State Commissioner as the Central 
Provident Fund Commissioner may, from time to time direct. 

(b) The employer shall furnish to the Regional /State Commissioner such 
accounts relating to the Provident Fund of the establishments as the Central Provi- 
dent Fund Commissioner may prescribe from time to time. He shall also furnish 
an annual statement of account or a Pass Book, In such form as may be approved, 
to each sub.scriber who, but for the exemption, would have been member of the 
Fund estabii.shed under the Employees’ Provident Funds Scheme, 1952. 

(c) The employer shall make all Investment of accumulations accruing after 
the date of exemption in securities of the Central Government. The reinvestment 
or conversion of securities on maturity shall also be In the securities of the Central 
Government. The employer .shall formulate a procedure for prompt Investment 
of pro\ddent fund moneys and shall get it approved from the concerned Regional/ 
State Commissioner, 

5. The employer shall afford such facilities for Inspection of the accounts of 
the Provident Fund as the Central Provident Fund Commissioner may from time 
to time specify. 
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e. 'All expenses Involved In the administration of the Provident Fund Scheme 
Including the maintenance of accounts, submission of accoimts and returns, 
transfer of accumulations and payment of Inspection charges shall be borne by 
the employer. 

7. The employer shall display on the notice board of his establishment in 
English, a copy of the approved rules and the translation of salient points of the 
rules in the language of the majority of workers^ respectively. 

8. The employer shall within 3 months of the date of publication of this notlfl- 
cation transfer to the Board of Trustees the accumulations standing to the credit of 
employees who but for the exemption would have been members of the Statutory 
Fund. 

9. When the Fund is wound up or exemption of the establishment Is cancelled, 
accumulations standing to the credit of the employees who, but for the exemption, 
would have been members of the Statutory Fund shall be transferred to that Fund 
as soon as possible and, in any case not later than 30 days In the case of securities 
and not later than 10 daiis In the case of cash In hand or bank, together with a 
statement or statements as may be required by the Regional/State Commissioner 
or Commissioner concerned. 

10. The employer shall accept the past provident fund accumulations of an 
employee who is already a member of the E. P. Fund or an exempted fund and 
who obtains employment in his establishment. Such an employee shall Immediate- 
ly be admitted as a member of the establishments Provident Fund. His accu- 
mulations which shall be transferred within 3 months of his joining the establish- 
ment shall be credited to his account. 

11. The employer shall provide for nomination In his provident fund rules In 
accordance with the provisions contained in paragraph 61 of the Employees’ Provi- 
dent Funds Scheme, 1952. 

12. The amount of contributions shall be calculated to the nearest quarter of a 
rupee; that is, 2-5 nave paise or more shall be counted as the next higher quarter 
of a rupee and fraction.s of a rupee less than 12 -ji naye paise shall be ignored. 
The amounts of Inspection charges and damages shall be calculated to the nearest 
5 naye paise; that is, 2'5 naye paise shall be counted as 5 naye paise and any 
amount less than 2'5 naye paise shall be ignored, 

13. On all repayable loans granted by the establi-shment interest shall be 
charged at the rate of per cent, or 1 per cent, above the rate allowed on the 
balance to the credit of the members whichever is higher. 

14-. The employer .shall pay to the Regional/State Commissioner inspection 
charges pa:'able, failing which damages shall be paid at a rate fixed by the Central 
Government from time to time. 

15. Exemption granted by this notification l.s liable to be withdrawn by the 
Central Provident Fund Commissioner for breach of any of the aforesaid condi- 
tions or for any other sufficient cause which may be considered appropriate, 

16. The Central Government reserve the right to impose such further condi- 
tions as may be deemed necessary in the Interests of the employees in the 
establishment. 


[No. 11(26)62-PF.II,] 

S.O, 378. — Whereas, in the opinion of the Central Government: — 

(1) The rules of the provident fund of M/s. Indian Aluminium Company 

Ltd,, 31, Chowringhee Road, Calcutta-16 (hereinafter referred to a.s 
the said establi.shment), with respect to the rates of contribution are 
not less favourable to the employees therein than those specified in 
section 6 of the Employees Funds Act, 1952 (19 of 1952) and 

(2) the employees in the said establishment are also in enjoyment of other 

provident fund benefits which on the whole are not loss favourable to 
the employees than the benefits provided under the Employees’ Provi- 
dent Fund Scheme, 1952 (hereinafter referred to as the said Scheme) 
in relation to the employees In any other establishment of a similar 
character; 



455 


Sec. 3(li)] THE GAZETTE OF INDU ; FEBRUARY S, 196S/MAGHA 20, 1884 


Now therefore, in exercise of the powers conferred by clause (a) of sub-section 
(1) of section 17 of the Employees’ Provident, Funds Act, 1952 (19 of 1952), the 
Central Government, hereby, exempts the said establishment with effect from the 
1st November, 1952, from the operation of all the provisions of ^he said Scheme, 
subject to the conditions specified in the Schedule hereto annexed, which are In 
addition to the conditions mentioned in the Explanation to sub-section (1) of 
the said section. 


Schedule 

Every establishment shall have a provident fund .scheme In force the rules 
of which with respect to the rates of contribution shall not be less favourable 
than those specified in section 6 of the Act and the employees shall also be In 
enjoyment of other provident fund benefits which on the whole shall not be less 
favourable to the employees than the benefits provided under the Act or any 
Scheme in relation to the employees in any other establishment of a similar 
character and these rules shall be followed in all respects. 

2. The employer In relation to each establishment (hereinafter referred to as 
the ‘employer shall within three months of the date of publication of this notifica- 
tion, amend the constitution of the Provident Fund maintained in respect of the 
establishment In regard to the following matters, namely:— 

(a) the Provident Fund shall vest in a Board of Trustees and there shall 

be a valid in.strument in writing, which adequately safeguards the 
interests of the employees and such instruments shall be duly 
registered under section 5 of the Indian Trusts Act, 1882; 

(b) the Board of Trus’ees shall consist of an equal number of representa- 

tives of the employees and the employer, and all questions before the 
Board shall be decided by a majority of votes; 

<c) the emplo.vcr shall nominate one of his representatives on the Board 
as the Chairman who may exercise a casting vote If so provided 
under the rule.s of the establishment. Where a casting vote Is 
exercised or where no casting vote Is exercised but the opinion of 
the representatives is equally divided, the matter shall be referred 
to the Regional Provident Fund Commissioner or the State Provident 
Fund Commissioner appointed under the said Scheme (hereinafter 
referred to as Regional/State Commissioner) within whose 
Jurisdiction the establishment to which the matter relates in situated 
and whose decision in the ma‘ter shall be final, 

3 The Provident Fund Rules of any C'^tablishmcnt not be amended except w'ith 
the previous approval of the Regional /State Commissioner. Where any amend- 
ment affects the interes’^s of the employees, before giving his approval, the 
Regional/State Commissioner shall give a reasonable opportunity to the employees 
to explain their point of view. 

4. (a) The employers shall maintain accounts of the Provident Fund in such 
Wlanner and submit such returns to the Regional/Stato Commissioner as the 
Central Provident Fund Commi.ssloner ma.y, from time to time direct. 

(b) The employer shall furnish to the Regional/State Commissioner such 
accounts relating to the Provident Fund of the es^^ablishments as the Central 
Provident Fund Commissioner may prescribe from time to time. He shall also 
furnish an annual .statement of account or a Pass Book, in such form as may be 
approved, to each subscriber who, but for the exemption, would have been member 
of the Fund established under the Employees’ Provident Funds Scheme, 1952, 

(c) The employer .shall make all Investmen*^ of accumulations accruing after the 
date of exemption In securities of the Central Government. The reinvestment or 
conversion of securities on maturity shall also be in the securities of the Central 
Government. The employer shall formulate a procedure for prompt Investment 
of provident fund mone.ys and shall get it approved from the concerned Regional/ 
5*nte Commissioner, 

5. The employer shall afford such facilities for ln.spectlon of the accounts of 
the Provident Fund as the Central Provident Fund Commissioner may from time 
to time specify. 
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6. All expenses Involved In the administration of the Provident Fund Scheme 
Including the maintenance of accounts, submission of accounts and returns, 
transfer of accumulations and payment of Inspection charges shall be borne by 
the employer. 

7. The employer shall display on the notice board of his establishment In 
English, a copy of the approved rules and the translation of salient points of the 
rules In the language of the majority of workers respectively. 

8. The employer shall within 3 months of the date of publication of this notl- 
flcation transfer to the Board of Trustees the accumulations standing to the credit 
of employees who but for the exemption would have been members of the Statutory 
Fund. 

9. When the Fund is wound up or exemption of the establishment is cancelled, 
accumulations standing to the credit of the employees who, but for the exemption^ 
would have been members of the Statutory Fund shall be transferred to that 
Fund as soon as possible and, in any case not later than 30 days in tlrtr 
case of securities and not later than 10 days in the case of cash In hand or bank, 
together with a statement or statements as may be required by the Regional/State 
Commissioner or Commissioner concerned. 

10. The employer shall accept the past provident fund accumulations of an 
employee who is already a member of the E. P, Fund or an exempted fund qnd 
who obtains employment In his establishment. Such an employee shall immediate- 
ly be admitted as a member of the establishments Provident Fund. His accumu- 
lations which shall be transferred within 3 months of his joining the establishment 
shall be credited to his account. 

11. The employer shall provide for nomination In his provident fund rules in 
accordance with the provisions contained in paragraph 61 of the EmployeeSi 
Provident Funds Scheme, 1952. 

12. The amount of contributions shall be calculated to the nearest quarter of 
a rupee; that Is 12:5 naye palse or more shall be counted as the next higher quarter 
of a rupee and fractions of a rupee less than 12 '5 naye palse shall be ignored. The 
amounts of Inspection charges and damages shall be calculated to the nearest 5 
naye pai.se; that is, 2'5 naye paise shall be counted as 5 naye paise and any amount 
less than 2-6 naye paise shall be ignored. 

13. On all repayable loans granted by the establishment Interest shall be 
charged at the rate of 4^ per cent, or 1 per cent, above the rate allowed on the 
balance to the credit of the members whichever Is higher. 

14. The employer shall pay to the Regional /State Commissioner Inspection 
charges payable, falling which damages shall be paid at a rate fixed by the 
Central Government from time to time. 

1.5. Exemption granted by this notification Is liable to be withdrawn by the 
Central Provident Fund Commissioner for breach of any of the aforesaid condi- 
tions or for any other sufficient cause which may be considered appropriate. 

16. The Central Government re.serve the right to Impose such further condi- 
tions as may be deemed necessar.'- In the Interests of the employees In the 
establishment. 

[No. ll<2G)/fi2-PF,II.T 


New Delhi, the 30th January 1963 

S.O. 379. — Tn exercise of the powers conferred by sub-section (1) of section 10 
of the Coal Mines Provident Fund and Bonus Schemes Act, 1948 (46 of 1948), the 
Central Government hereby makes the following amendment in the notification 
of the Government of India in the Ministry of Labour and Employment, No, S.O. 
2846, dated the 27th November, 1961, namely: — 

In the said notification, for the entries “(4) Shri D. C. dupta, Coal Mines 
Provident Fund In.spector" the entries “(4) Shri D. C, Gupta, Assist- 
ant Commissioner, Coal Mines Provident Fund” shall be substituted. 

[No, 7(32)/63-PF-L] 
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S.O. 380. — Whereas, in the opinion of the Central Government; — 

(1) The rules of the provident fund of M/s. Sankey Electrical Stamping 

Limited, 124-Cuna Road, Howrah, West Bengal (hereinafter refer- 
red to as the said establishment), with respect to the rales of contri- 
bution are not less favourable to the employees therein than those 
specified in section 6 of the Employees’ Provident Funds Act, 1962 
(19 of 1952); and 

(2) the employees in the said establishment are also in enjoyment of other 

provident fund benefits which on the whole are not less favourable 
to the employees than the benefits provided under the Employees’ 
Provident Funds Scheme, 1962 (hereinafter referred to as the said 
Scheme) in relation to the employees in any other establishment of a 
similar character; 

Now, therefore, in exercise of the powers conferred by clause (a) of sub-sec- 
tion (1) of section 17 of the Employees’ Provident Funds Act, 1962 (19 of 1952), 
the Central Government, hereby, exempts the said establishment with effect from 
the 1st November, 1962, from the operation of all the provisions of the said 
^heme, object to the conditions specified in the Schedule hereto annexed, which 
are in addition to the conditions mentioned in the Explanation to sub-section (1) 
of the said section. 


SCHEDULK 

Every establishment shall have a provident fund scheme in force the rules of 
which with respect to the rates of contribution shall not be less favourable than 
those specified in section 6 of the Act and the employees shall also be in enjoy- 
ment of other provident fund benefits which on the whole shall not be less 
favourable to the employees than the benefits provided under the Act or any 
Scheme in relation to the employees in any other establishment of a similar 
character and these rules shall be followed in all respects. 

2. ’The employer in relation to each establishment (hereinafter referred to as 
the ‘employer shall within three months of the date of publication of this notifica- 
tion, amend the constitution of the Provident Fund maintained in respect of the 
establishment in regard to the folUowing matters, namely: — 

(a) the Provident Fund .shall vest in a Board of Trustees and there shall 

be a valid instrument in writing, which adequately safeguards the 
interests of the employees and such instrument shall be duly regis- 
tered under section 6 of the Indian Trusts Act, 1882; 

(b) the Board of Trustees shall consist of an equal number of representa- 

tives of the employees and the employer, and all questions before the 
Board shall be decided by a majority of votes; 

(c) the employer shall nominate one of his representatives on the Board 

as the Chairman who may exercise a casting vote if so provided 
under the rules of the establishment. Where a casting vote is exer- 
cised or where no casting vote is exercised but the opinion of the 
representatives is equally divided, the matter shall be referred to the 
Regional Provident Fkind Commissioner or the State Provident Fund 
Commissioner appointed under the said Scheme (hereinafter refer- 
red to as Regional/Statc Commissioner) within whose jurisdiction the 
establishment to which the matter relates is situated and whose deci- 
sion in the matter shall be final. 

3. The Provident Fund Rules of any establishment shall not be amended except 
with the previous approval of the Regional/State Commissioner. Where any 
amendment affects the interests of the employees, before giving his approval, the 
Regional/State Commissioner shall give a reasonable opportunity to the employees 
to explain their point of view. 

4. (a) 'The employers shall maintain accounts of the Provident Fund in such 
manner and submit such returns to the Regional/Statc Commissioner as the Cen- 
tral Provident Fund Commissioner may, from time to time direct. 

(b) The employer shall furnish to the Regional/State Commissioner sucli 
accounts relating to the Provident Fund of the establishments as the Central 
Provident Fund Commissioner may prescribe from time to time. He shall also 
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lurnish an annual statement of account or a Pass Book, In such form as may bo, 
approved, to each subscriber who, but for the exemption, would have been 
member of the Fund established under the Employees’ Provident Funds Scheme, 
1962. 

(c) Th ' employer shall make all investment of accumulations accruing after 
the date of exemption in securities of the Central Government, The remvest- 
ment or conversion of securities on maturity shall also be in the securities of the 
Central Government. The employer shall formulate a procedure for prompt invest- 
ment of provident fund moneys and shall get it approved from the concerned 
Regional/State Commissioner. 

5. The employer shall afford such facilities for inspection of the accounts of the 
Provident Fund as the Central Provident Fund Commissioner may from time to 
time specify. 

6. All expenses involved in the administration of the Provident Fund Scheme 
including the maintenance of accounts, submission of accounts and returns, trans- 
fer of accumulations and payment oi inspection charges shall be borne by the 
employer. 

7. The employer shall display on the notice board of his establishment in 
English, a copy of the approved rules and the translation of salient points of the 
rules in the language of the majority ot workers respectively. 

8. The employer shall within 3 months of the date of publication of this notifica- 
tion transfer to the Board of Tru.stces the accumulations standing to the credit 
of employees who but lor the exemption would have been members of the 
Statutory Fund. 

9. When the Fund is wound up or exemption of the e.stablishment is cancelled, 
accumulations standing to the credit of the employe -s who, but for the exemp- 
tion, would have been members of the Statutory Fund shall be transferred to that 
Fund as soon as possible and, ih any case not later than 30 days in the case of 
securiti.s and not later than 10 days m the case of cash m hand or bank, together 
with a statement or statements as may be required by the Regional/State Com- 
missioner or Commissioner concerned. 

10. The employer shall accept the past provid-nt fund accumulations of an 
employee who is already a member of the E P. Fund or an exempted fund and. 
who obtains employment in his establishment. Such an employee shall immedi- 
ately be admitted as a member of the establishments Provident Fund. His accu- 
mulations which shall be transferred within 3 months of his joining the establish- 
ment shall b .1 credited to his account. 

11. The employer shall provide for nomination in his provident fund rules In 
accordance with the provisions contained m paragraph 61 of the Employees' 
Provident Funds Scheme, 1952. 

12. The amount of contributions shall be calculated to the n'arest quarter of 
a rupee; that is. 12-5 naye Paise or more shall be counted as th^ next higher 
quarter of a lupee and fraction'! of a rupee less than 12-5 naye Paise shall be 
Ignored, The amounts of inspection charges and damages shall be calculated to 
the nearest 5 naye Pais ; that is, 2-5 naye Paise shall be counted as 5 naye Paise 
and any amount Ic^s then 2-5 na>c Paise shall bo ignored. 

13. On all repayable loans granted by the establishment interest shall be 
charged at the rate of 44 per cent or 1 per cent above the rate allowed on the 
balance to the credit of the member.s whichever is higher. 

14. The employer shall pay to the Regional/State Commis-sioner inspection 
charges payable, failing which damages shall be paid at a rate fixed by the Cen- 
tral Government from time to time. 

15. Ex -mption panted by this notification is liable to be withdrawn by the 
Central Provident Fund Commissioner for breach of any of the aforesaid condi- 
tions or for any other sufficient cause which may be considered appropriate. 

16. The Central Government reserve th^ right to impose such further condi- 
tions a.s may be deemed necessary in the interests of the employees in the 
establishment, 


[No. ll(26)/62-PFII.} 
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New Delhi, the 31at January 1963 

S.O. 381. — PWA/14/Mlnes/l/63. — -In exercise ol the powers conferred by 
sub-section (.3) of section 14, read with section 24, of the Payment of Wages Act, 
1936 (4 of 19361, the Central Government hereby makes the . following further 
amendment in the notification of the Government of India in the Ministry of 
Labour and Employment, No. S.O. 3263 PWA/14/Mines/62, dated the 19th Octo- 
ber, 1962, namely; — 

In the said notification, — 

In item No IV — in entry 6, the following serial shall be inserted at the end, 
namely: — 

“(xi) Kanpur (Verification)”. 


LNo. Fac. 535(13)762.] 


New Delhi, the 1st February 1963 

S.O. 382.— In exercise of the powers conferred by sub-section (1) of section 
13 of the Employees’ Provident Fund.s Act, 1952 (19 of 1952), and In superse.ssion 
of the notification of the Government of India in the Ministry of Labour and 
Employment, S.O. 1243, dated the 17th April, 1982, the Central Gc'.ernment hereby 
appoints Sarvashri (1) Subhendu Bose, (2) Sachlkanta Bhatt.i harjee and (3) 
Lalit Bandhu Roy to be Inspectors for the whole of the State of A^'est Bengal for 
the purpo.ses of the said Act or of any Scheme framed thereund = r in relation to 
any establishment belonging to, or under the control of the Central Government, 
or in relation to any establishment connected with a railway compan.y, a major 
port, a mine or an oil-field or a controlled industry. 

[No. 20(20)62-PF.I.l 


New Delhi, the 4th February 1963 


5.0. 383.— In exercise of the powers conferred by sub-section (1) of section 13 
of the Employees' Provident Funds Act, 1952 (19 of 19.52), the Central Government 
hereby appoints Shri P, C Uppal lo be an inspector for the whole of the State 
of Punjab and Union territory of Himachal Pradesh for the purposes of the 
said Act or of any scheme framed thereunder, in relation to an establishment, 
belonging to. or under the control of the Central Government, or in relation to 
an establishment connected with a railw.iy company, a mine or an oil-field or a 
controlled industry. 

[Nq. 20(33)/63-P.F.I.]. 

5.0. 384. — In exercise of the powers conferred by sub-section (1) of ssetion 13 
of the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Govern- 
ment hereby appoints Shri M. T. Muthu Pillai to be an inspector tor th whole 
of the Slate of Kerala for the purpose.s of the said Act and of snv scheme framed 
thereunder, in relation to any establLshment b longing to or under the control of 
the Central Government, or in relation to an establishment connected with a 
railway company, a major port, a mine or an oii-field or a controlled industry. 

[No. 20(35) /63-P.F.I.]. 

5.0. 385. — In pursuance of paragraph 4 of the Employees’ Provident Funds 
Schem^ 1952, the Central Government hereby nominates on the recommendation 
of the State Government Shri Har Swarup Sharma to be a member of the Regional 
Committee for the State of Uttar Pradesh in place of Shri Qazi Mukhtar Ahmad 
and nukes the following amendment in the notification of the Government of 
India in th“ Ministry of Labour and Employment No. S.O, 1703, dated the 29th 
June, 1960, namely; — 

In the said notification, for the entry in the second column against item (2), 
the following entry shall be sub.slituted, namely:- — 

“Shri Har Swarup Sharma, Deputy Secretary to the Government of Uttar 
Pradesh, Labour D.-’partment, Lucknow”, 


[No. 12(l)/63-PF.II]. 
P. D. GAIHA, Under Secy. 
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New Delhi, the 30th January. 1963 

S.O, 386.— In exercise of the powers conferred by sub-section (1) of section 19 
of the MinimmB Wages Act, 1948 (11 of 1948), the Central Government hereby 
appoints the officer mentioned in column (1) of the table below to be an Inspector 
for the purposes of the said Act within the local limits specified in column (2) of 
the said table and accordingly makes the following amendment in the notifica- 
tion of the Government of India in the Ministry of Labour and Employment, 
No. S.O, 3476, dated the 8th November, 1962, namely:— 

In the Schedule to the said notification, after sub-item (x) of item No. 32, the 
following ;ub-tlme shall be inserted, namely; — 


"(xi) Kanpur (Verification)”. 

Tabl* 

Designation of the Officer 

Territorial Jurisdiction 

(I) 

(2) 

Labour Inspector (Central), (Verification), 

Kanpur. 

The States of Uttar Pradesh, Punj ab and 
the Union Territories Oii 

Pradesh and Delhi. 


[No. LWI-I-3(41)/02.] 
K. K. UPPAL, Under Secy. 


New Delhi, the 30th January 1963. 

S.O. 387. — In exercise of the powers conferred by section 73-F of the 
Employees' State Insurance Act, 1948 (34 of 1948), the Central Government hereby 
makes the following further amendment in the notification of the Government of 
India in the Ministry of Labour and Employment, No. S.O. 2666, dated the 2nd 
November, 1961, namely: — 

In Schedule VI of the said notification, under the heading "Allahabad 
Division” in the entries against serial No. 4, under columns 4 and 5, 
the entries “Kazanpur” and "Hindustan Industries Machine Mfg. Co.’ 
shall be omitted. 


[No. F. HI-6(141)/69,] 


New Delhi, the 2nd February 1663 

S.O. 888. — -In exercise of the powers conferred by section 73-F of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central Government hereby makes the 
following further amendment in the notification of the Government of India in 
the Ministry of Labour and Employment, No. S.O. 2666, dated the 2nd November 
1961, namely; — 

In Schedule I of the said notification, against serial No. 9, in column 6, th* 
entry “2. Nandi Hasbl and Co.” occurring against the entry "Mundargi” shall be 
omitted. 

[No. F. HI-6(141)/591. 

O. P. TALWAB, Under Secy. 


New Delhi, the 31st January 1963 

S.O. 389.. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Dhanbad, in the industrial dispute between the employers In 
relation to the Maheshpur CoUlery, P.O. Katrasgarh, Dhanbad and their workmen. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 

DHANBAD 


In the matter of a reference under Section 10(1) (d) Of the Industrial Disputes 
Act, 1947 (XIV of 1947). 


RErEHENCE No. 29 of 1962 


Pabties: 

Employers in relation to Maheshpur Colliery, P.O. Katrasgarh 

AND 

Their Workmen. 

Present; 

Shri Raj Kishore Prasad, M.A., B.L., Presiding Officer. 

Appearances: 

For the Employers-. 

Shri P. P. Chadha, Labour Officer. 

For the Workmen-. 

Shri Laht Burman, General Secretary, Koyla Mazdoor Sabha. 

State: Bihar. Industry; Coal. 

Camp: Jamshedpur, dated the 31st December, 1962 


AWARD 

This reference has been made by the Ministry of Labour & Employment, 
Government of India, by its Order No. 2/50/62-LRII, dated the 14th September, 
1962, under Section 10(1) (d) of the Industrial Disputes Act, 1947 (XIV of 1947), 
to tills Tribunal for adjudication of the following industrial dispute: — 

“Whether the dismissal of Shri D. Chakravarti, Loading Babu of Mahesh- 
pur Colliery, by the employers in relation to the said Colliery with 
effect from the 7th September, 1961, was justified? If not, to what 
relief is the workman entitled?’’ 

2. The workman filed his written statement of demands on 4th October 1962, 
whereas, the management filed its written statement on 5th October 1962. The 
management, thereafter, also filed a rejoinder on 6th November 1962 to the 
written statement filed on behalf of the workman and the workman also in his 
turn filed a rejoinder to the written statement of the management on 12th 
November 1962. 

3. The workman concerned, Shri D. Chakravarti, was a Loading Bahu of 
Maheshpur Colliery on 18th July 1961. The case of the Bihar Koyla Mazdoor 
Sabha, the Union representing the workman, was that this workman, Shri 
Chakravarti, was a leading member of the local branch union of the Sabha, 
which was functioning in the Maheshpur Colliery. There was a serious disturb- 
ance in the colliery in July 1961 due to the disruptive activities of some interested 
persons with the help and aid of some of the officials of the company, with the 
result that the Secretary of the Maheshpur Colliery branch union was assaulted 
in the office premises in the broad day light. Following the assault on the 
Branch Secretary, repeated attempts were made to assault Shri D. Chakravarti 
by some outsiders and by a group of temporary workmen employed by the 
management for di.sruptive activities. Shri Chakravarti reported the facts of 
the attempts of assault on him to the Manager on several occasions but no 
action was taken against them. In view of such disturbed conditions, Shri 
Chakravarti asked for leave from 23rd July 1961 as his personal safety and 
security were in danger and he was not in a position to perform his normal 
duties. Shri Chakravarti, thereafter, left the Colliery, and, during this period 
of leave, he fell ill and asked for further extension of leave from 7th August 
1961 to 19th August 1961 on that ground. After being cured he returned to 
the Colliery on 20th August 1961, Meanwhile, the management, in the absence 
of Shri Chakravarti, without serving any charge-sheet on him held an ex-parte 
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domestic enquiry on 30th July 1961, and, thereafter, dismissed him from 7th 
September 1961. The further case of the workman was that his dismissal was 
without jurisdiction as no charge-sheet was served on him and the domestic 
enquiry in his absence was witnout jurisdiction and as such he could not be 
dismissed in contravention of Standing Order No. 28, and, therefore, his dis- 
missal should be set aside and he should be reinstated with full back wages. 


4. The case of the management, on the other hand, was that Shri Chakravarti, 
the workman concerned, started absenting himself from duty with effect from 
23rd July 1961 and did not submit wagon loading report in respect of 22nd July 
1961, and, his application requesting for leave was rejected but in spite of it 
Shri Chakravarti continued to be absent with the result that on 28th July 1961 
a charge-sheet was issued to him which was not served because he was not in 
the Colliery, and, therefore, it was hung up on the notice board, andj thereafter, 
on 30th July 1961 an enquiry was held, in. the presence of two independent 
witnesses one of whom was M.W. 3 (Jadunandan Ram). At the enquiry the 
workman concerned was found guilty of misconduct and therefore he was 
dismissed. 

The management admitted that there was some disturbance in the Maheshpur 
Colliery area during the period January — July 1961 but it denied the allegation 
of the workman that Shri Chakravarti reported any fears or attempts of assault 
on him to the Manager. The management further contended that no doubt 
Shri Chakravarti applied for leave but he absented himself on 23rd July 1661 
which he should not have done without obtaining leave before hand. 

B. Shri P. P. Chadha, representing the management, contended that the Union 
representing the workman concerned was not a recognised one and the recog- 
nised Union was Congress Mazdoor Sabha which was in existence from 1954. 
He contended that as Shri Chakravarti absented himself without obtaining leave 
first and he made false allegations against the Manager and applied leave on 
false grounds, a regular domestic enquiry was held, although in his absence, 
but in the presence of two independent persons, and, therefore, the domestic 
enquiry could not be assailed and at the said enquiry he was found guilty and, 
therefore, he was properly dismissed. 

6. Shri Lalit Burman, appearing for the Union, however, contended that in 
this case the enquiry was invalid and without jurisdiction because no charge- 
sheet was served on him in spite of the fact that the management knew the 
address of the workman concerned. He further submitted that it will appear 
from the letter of dismissal that Shri Chakravarti was dismissed only on account 
of his absence without leave but that dismissal was illegal, because it was in 
contravention of standing order.s. On these grounds, therefore, it was contended 
that the dismissal should be set aside and the workman concerned should be 
re-instated. 


7. In order to appreciate the arguments of both sides, it would be useful to 
set out the facts of the case briefly. These facts are as below:— - 

(a) Shri Chakravarti was in service as a Loading Clerk of the Colliery 
on 18th Julv 1961. On 18th July 1961 Shri N. BhattachaTiec, W.W. 1, 
Secretary of the Union filed a petition. Exhibit M, on behalf of Shn 
Chakravarti to the Superintendent or the Colliery making allega- 
tions against the Manager regarding the apprehension of Snri 
Chakravarti of assault on him. On 19th July 1961 the Superinten- 
dent, Shri Mahesh, M.W. 1 sent a letter to the Sub-^n&pector of Police 
Exhibit M-11, informing him, on the basis of the aforesaid letter 
Exhibit M, that there was some quarrel among the workmen in the 
Colliery on 18th July 1961, and, therefore, he should enquire into 
the matter, without, however, sending the letter Exhibit M or giving 
its substance therein; 


(b) When no step was taken by the Manager for the personal safety of 
Shri Chakravarti, as reque.stcd in Eidiibit M, he stopped working 
and ahsente I himself from 23i’d July 1961. On 241h Julv 1961, the 
workman, Shri Chakravarti, made an application, Exhibit M-l, to 
the Superintendent of the Colliery saying that on 23rd July 1961 
when he was going to sign the Attendance Register the persons 
named by him therein came to heat him and therefore he could not 
attend to duty and that the Manager instead of taking action again.st 
them had instigated them and therefore he may be granted leave 
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from 23rd July 1961 to 7th August 1961 to save his Ufe In this 
application, Exhibit M-1. the address given was of Maheshpur 
Colliery, but it was admitted by the Manager of the Colliery, M W 2, 
that “The home address of the workmen aie maintained in the 
collieiy records” 

A reply. Exhibit M-8, to tne application dated 24th July 1961, Exhibit 
Ml, of Shn Chakravurti, was sent by the Superintendent, MW 1, 
on 3rd August 1961, informing him that there does not appear 
be any reason for apprehension of danger to his life, and, there- 
fore, leave applied foi from 23rd July 1961 to 7th August 1961 can- 
not be granted, and, as such, he will be treated as absent without 
leave and disciplinary action will be taken against him m accordance 
with the relevant standing orders Exhibit M-8, however, was 
received after about month on 1st September 1961 by Shri Chakra- 
vartl, through Shii N Bhattacharjee, WW 1 as will appear from the 
letter of Shri D Chakravarti dated 1st September 1961, Exhibit M-9, 
to the Superintendent denymg the allegation of the Superintendent 
that there was no reasonable apprehension of any danger In this 
letter. Exhibit M-9, Shn Chakravarti stated that before receiving the 
letter, Exhibit M 8 under reference, he had already submitted an 
application on 23id August 1961 for permission to join duties but 
no reply had yet been received, 

(c) Meanwhile, on 28th July 1961 a letter. Exhibit M 2. was sent to Shn 

Chakravarti, which was charge-sheet as well as a notice of the 
enquiry, in which it was said that Shri Chakravaiti had not sub- 
mitted wagon report of 22nd July 1961, that the allegations made 
by him in his letter dated IBth July 1961 Exhibit M and dated 
24th July 1961, Exhibit M-1, against the Manager, who sent the letter 
Exhibit M-2, were absolutely false and baseless, and, there was no 
danger to his life, and, that he was trying to secure leave on false 
pretext and that he should have secured leave from the Managei 
before proceeding on leave but he proceeded on leave on 23rd July 
1961 and sent an application on 24th July 1961 which meant that he 
was absenting himself from duty without leave and therefore an 
enquiry into this charge will be held on 3(>th July 1961 m his 
presence, 

(d) It will further appear from Exhibit M-3, the proceeding of the enquiry 

on 30th July 1961 and also from the report dated 23th July 1961 
of Doma Gope, on the charge-sheet. Exhibit M-2, that the charge- 
sheet and the notice of enquiry could not be delivered to Shri D Chak- 
ravarti as he was not available at the Colliery, and, therefore, the 
said letter Exhibit M 2 was displayed on the notice board of the 
Collierv The enquiry, thereafter, proceeded ex-parte in the absence 
of Shri Chakravarti, but in the presence of Shu A Singh, who has 
not been examined, and J N Ram, MW 3, who witnessed the 
enquiry, as alleged mdepiendent witnesses The enquiry iccords, in 
the shape of statements of witnesses examined, are Exhibits M-4 to 
M-7, and, 

(e) The Superintendent of Colliery Shri B K Mahesh, MW 1. there- 

after sent a letter, Exhibit M-10, on 7th Septembei 1961 to Shn 
Chakravarti informing him that his services has been dispensed with 
from the day of his absence on 23rd July 1961 TTie basis of this 
letter of dismissal, Exhibit M-10, is important The last portion of' 
this letter is in these terms 

“Under the circumstances, it is clear that you were keeping absent from 
your duty without any proper reason and proper authorised 
leave 

Hence you are liable for disciplinary action under standing oidei not 
only keening absent without leave but also foi lodging false com- 
plaints As you have not given satisfactory explanation for your 
absenting from d ut y fro m 23rd July 1961 to 7th "August iMT'you 
lost the lie n on your job and Bierefo^ y our services stand ^is^ 
missed from the da te of your absence i,e 23rd July” 1961 ^under^ 
lined by me) , ^ ~ 
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8. The management, in support of its case, examined M.W. 1, Shri B, K. 
Mahesh, Superintendent of the Colliery duriM 1961 and the hrst half of 1962: 
M.W, 2, Shri N. B. Mltra, Manager of the Colliery, and, M.W. 3, J. N. Ram, 
Attendance Clerk of the Colliery, who was sent lor to witness the enquiry, and, 
also filed docmnents. Exhibits M to M-24 in support of its case. It may be men- 
tioned here that Exhibits M-13 to M-24 are for the period 1960 upto February 
1961 and they are not quite relevant on the point at issue in the present case. 

9. The workman also examined, W.W. 1, Shri N. Bhattacharjee. Secretary of 
the Maheshpur Colliery Branch of the Union, and W.W. 2, Shri D. Chakravarti, 
the workman concerned, and, also filed documents, Exhibits W to W-2. 

10 . From the admitted foregoing facts, it is clear that the alleged domestic 
^enquiry was held without serving the chargesheet on the workman concerned 
and without giving him any opportunity to defend himself and In his absence. 
It was alleged, on behalf of the management, that it did not know the home 
address of Shri Chakravarti, and, therefore, the chargesheet was sent to his 
Colliery address. This statement cannot be accepted as true in the face of the 
admission of the Manager, M.W. 2, Shri N. B. Mitra who admitted, in his cross- 
examination, that “The home address of the workmen is maintained in the col- 
liery records.” On this admission, therefore, it is plain that only a show of 
domestic enquiry was made. The case of the workman, on the other hand, on 
this point is that it was only after dismissal of Shri Chakravarti that this faked 
enquiry papers were prepared by examining persons who were under the clutches 
of the Manager in order to make a show that chargesheet was given and that 
•domestic enquiry was made and it was witnessed by two independent witnesses. 
It Is curious that even of this enquiry which was made in the absence of the 
workman concerned, there is no enquiry report on record at all. 

Standing Order, Exhibit W. 2, in clear terms lays down in Standing Order No. 
■28 that no order of punishment by way of suspension, dismissal or fine, can be 
made unless the employee concerned is informed in writing of the alleged mis- 
conduct and la given an opportunity to explain the circumstances alleged against 
him. In the present case. Standing Order No. 28 was violated and it was not fol- 
lowed at all. 

It is true that In the charge sheet several Items of charges were mentioned but 
from the letter of dismissal, the material portion of which has been quoted above, 
it is clear that really Shri Chakravarti was dismissed for having absented himself 
from duty from 23rd July 1091 to 7th August 1961. The argument of Shri Chadha, 
that the words “but also for lodging false complaints” occurring in the last portion 
of the letter of dismissal. Exhibit M-IO, reproduced before, indicate that Shri 
Chakravarti was dismissed also for lodging false complaints cannot be accepted 
as correct, because those words occur in connection with the workman’s liability 
for disciplinary action. 

It Is curious that although the leave was not granted, as applied for on 24th 
July 1961, the workman concerned was not informed earlier before .3rd August 
1001, which even was received by him on 1st September 1961. The disturbance in 
the collie^ is admitted on behalf of the management, and, therefore, there was 
sufficient justification for making an application for leave. When admittedly the 
workman left the colliery on 23rd July 1961, the proper course for starting the 
enquiry would have been on or after 20th August 1961, when Shri Chakravarti 
returned to the colhery and reported himself for duty. This obvious thing how- 
ever was not done. 


The so-called enquiry held, was only a show of enquiry, a shadow' of enquiry. 
The alleged independent witness, Jadunandan Ram, M.W, 3, admitted that he was 
present at the enquiry for 10 minutes and in his presence only one person was 
examined and when he arrived there KIshun Passl was being examined from be- 
fore and when he reached his examination was finished. This shows the nature 
of the alleged enquiry. The enquiry was not fair and proper and It was only an 
eyewash, and, therefore, when the enquiry was admittedly held in the absence of 
the workman concerned It cannot be accepted as valid and binding, The allega- 
tion of the workman. In the argument, that these enquiry papers were brought into 
existence after the dismissal of Shri Chakravarti, does not appear to be correct, 
but certainly the enquiry having admittedly been conducted in the absence of Shri 
Chakravarti as stated earlier, is worthless and of no legal effect. The manage- 
ment in spite of knowing the home address of Shri Chakravarti, as stated before, 
did not send the charge sheet to him there. The fact that the charge sheet was 
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hung up on the notice board Is also, In my opinion, not sufficient when the hom& 
address of the workman concerned was known and it could be ascertained from 
the colliery records as admitted by M.W,2. The enquiry must, therefore, be held 
as not fair and bona fide and as such invalid. 

11. It was argued, on behalf of the workman, that a list was prepared by the- 
management for retrenching several persons and on 7th Septemiber 1981 notices 
of retrenchment were issued to several persons and a copy of the said list was 
sent to the Union also and that list is Exhibit W-1 and it shows that Shri Chakra- 
varti who was appointed In 1948 was al.so on 7th September 1961 one of the 
persons on the retrenchment list but subsequently In the case of Shri Chakravarti 
it was charged to a letter of dismissal. This retrenchment list, Elxhibit W-1, how- 
ever, is not admitted on behalf of the management, but M.W. 2, in his cross exa-- 
mination, could not say immediately that Exhibit W was an exact copy and there- 
fore, he could not deny it. On my finding, however, that the alleged domestic en- 
quiry was not fair and bona fide and that it was invalid and in violation of the 
principles or natural justice, it is not necessary to deal with this part of the case- 
at length or give any concluded opinion on it. 

12. It is also curious that the charge sheet, Exhibit M-2, for the alleged charge, 
was issued on a plain paper in the form of letter and not on the charge sheet 
form, a copy of which was filed on behalf of the workmen and is marked Exhibit 
W. It was admitted by M.W.l, on behalf of the management, that Exhibit W 
(Charge Sheet Form) was of Ekra Colliery, which is one of the collierie? of the 
Bharat Collieries Limited. On behalf of the workmen, his case was that this 
Charge Sheet Form, Exhibit W, was the form of the Bharat Collieries Limited, for 
all its collieries and that Charge Sheets are given in that form. However, it was 
not denied by the witness of the management that each colliery has got Its own 
charge sheet form. If that is so, how is that that the charge sheet was not issued 
on the form Exhibit W, or, on the admitted Charge Sheet Form of this Maheshpur 
Colliery, as admitted by M.W.l. There is no explanation for departure in this 
case from the admitted procedure. 

13. The workman, when he report:d for duty on 20th August 1961, produced a 
medical certificate dated 19th August 1961 in proof of his sickness, but there i.s no 
mention of it even in the letter of dismi.ssal dated 7th September 1961, Exhibit’ 
M-10, that it wa.s rejected or was unavailable. The action of the management In’ 
rejecting the application for leave made toy the workmen on 24th July 1961, 
Exhibit M-1, after ten days, just four days before the expiry of his leave on 
7th August 1961, was itself not fair and bona fide and proper. Even then intima- 
tion was given to the workman on 1st September 1961, alter the expiry of his 
leave. The workman, therefore, cannot be held guilty of absence without leave 
in the.se circumstances. 

14. The letter of dismissal Exhibit M.IO clearly show.s, as argued on behalf of 
the workman concerned, that he was dismissed for absence from 23rd July 196F 
to 7th August 1961 bull he could not be dismissed without employii^ with the- 
mandatory provisions of Standing Ordm No. 28 referred to above, '^e alleged 
show of following this standing order cannot b^, on the facts here, considered to be 
sufficient or bona fide, when the obvious thing which should have been done by 
the management was not done, namely, the charge sheet wa.s not .sent under a- 
registered letter with acknowledgment due to the home address of the workman 
when he was found to be absent from the colliery and when his home address was 
there In the colliery records as admitted by M.W.2 and as mentioned earlier also. 
I, therefore, hold that, on the facts here. Standing Order No. 28 was contravened 
and not followed and the workman concerned was dismissed without serving a 
charge sheet on him and without giving him any opportunity to explain the cir- 
cumstances against him and, as such, the dismissal Is Illegal and ultra vires. 

15. There is much force in the contention of the Union that the dismissal of 
Shri Chakravarti was due to his taking an active part In the Union activities 
and gs such it was purely a case of victimisation. M.W. 1, has stated that Shri 
Chakravarti has all along been an office bearer of the Union and at the time of his 
dismissal he was President of that Branch. The workman, M.W.2, has said the 
same thing. This fact Is not denied in evidence nor was It contradicted in the 
argument by the management. The dismissal of Shri Chakravarti, therefore, 
prima facie appears to be a case of victimisation. 

16. For the reason given above, I hold that the dismissal of Shri D. Chakra- 
varti, the workman concerned, was not bona fide, fair, and Justified and was- 
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■entirely Illegal and therefore It cannot stand. The result, Therefore Is that the 
dismissal of Sri D. ChakravartI, the workman concerned In the present dispute, 
is set aside and he is reinstated with effect from 23rd July 1961 with full back 
wages and other allowances and emoluments to which he would have been entitled. 
He win be deemed to be in the service of the company throughout as a Leading 
Babu since 23rd July 1961. The reference is answered accordingly. The parties 
shall bear their own costs. 


17. This award must be Implemented within one month from the date when this 
■award becomes enforceable under Section 17A of the Act. 

18. This is my award which I make and submit to the Central Government 
under Section 16 of the Act. 

(Sd.) Raj Kishore Prasad, 

■Camp: Jamshedviif Presiding , Officer, 

Dated, the 31st December, 1962, Central Government Industrial 

Tribunal, Dhanbad. 


[No. 2/60/92-LRII.] 


ORDERS 

New Delhi, the 20th January 1963 

S.O. 390. — Whereas, the Central Government is of opinion that an industrial 
■dispute exists between the employers in relation to the Bhadra Colliery (Rewa 
Mining St^ndicate), Post Office Kotma and their workmen in respect of the matters 
specified in the Schedule hereto annexed; 

And, whereas, the Central Government considers It desirable to refer the said 
■dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Bombay constituted under section 7A of the said Act. 


Schedule 

(1) Whether the management of the Bhadra Colliery was Justified In dismis- 
sing the following workmen with effect from the 13th September, 1961, namely: — 

1. Shri Sirajoo, Underground Trammer. 

2. Shri Sabhapati, Surface Trammer. 

3. Shri Jokhooram, Surface Trammer. 

4. Shri Mayaram, Reliever. 

.6. Shri Shyamlal, Miner. 

6. Shri Gangaram, Miner. 

7. Shri Ramcharan, Surface Trammer. 

8. Shri Motisingh, Banks man. 

9. Shri Chandrabhan, Ash Cooly. 

10. Shri Budhasen, Miner. 

11. Shri Chohandas, Miner. 

12. Shri Sumant, 11, Khalasi. 

13. Shri Vishwanath Pandey, H, Khalasl. 

'(2) If not, to what relief are the workmen entitled? 


[No. 5/31/62-LRn.] 
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New Delhi, the 30th. January 1963 

S.O. 391. — Whereas, the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the Dhemo Main Collie^, 
P.O. Sitarampur and their workmen in respect of the matters specined in the 
Schedule hereto annexed; 

And, whereas, the Central Government considers it desirable to refer the said 
dispute for adjudicaUon; 

Now, therefore, in exercise of the powers conferred by clause (d) of ^b-sec- 
tlon (1) of section 10 of the Industrial Disputes Act, 1^7 (M of I”',!; j ■ i 
Government hereby refers the .said dispute for adjudication to the Industrial 
Tribunal, Dhanbad, constituted under section 7A of the said Act. 


Schedule 


Whether the dismissal of the following workmen by the management of 
Dhemo Main Colliery with effect from the dates specified against each of them 
was legal and proper; if not, to what relief are the workmen entitled; — 


I. 

Shri Sadananda Mukherjee 


2. 

Shri Sudhir Chatterjee 

1 


Shri Balaram Chatterjee 

1 

4. 

Sh‘i Bhuban Mukherjee 


5. 

Shri N. G. Chatraraj 

1 

6. 

Shri Sadananda Dai 

1 

f 

7. 

Shri Pijuih Acharjee 

J 


8. Shri Birqnchi 


Under Ground Time-keeper 24-10-62 

Attendance Clerks 24-10-62 


Sand Cleaner 


5-11-62 


9. Shri BaiJyi'nath Das 


Asbistinl Time-keeper 


31-10-62 


[No. 6/21/62-LRII,] 


New Delhi, the 1st February 1903 


8.0. 392. — Whereas, the Central Government is of opinion that an industrial 
dispute exi.sts between the employers in relation to the Ballarpur Colliery of 
Ballarpur Collrtrie,s Company, Nagpur and their workmen in respect of the 
matters specified in the Schedule hereto annexed; 


And, whereas, the Central Government considers it desirable to refer the said 
dispute for adjudication; 


Now. therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947. (14 of 1947), the 

Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal Bombay, constituted under section 7A of the said Act. 


Schedule 

Whether the management of Ballarpur Colliery of Ballarpur Collieries 
Company was justified in terminating the services of Shri Lachamayya 
Ellayya, an Ex-T.B. Patient who was working as wagon shunting mazdoor, witk 
effect from the 20th October, 1962. If not, to what relief is the workman entitled? 

[No. 3/8/62-LRII.l 

A. L. HANDA, Under Secy. 
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New Delhi, the 1st February 1963 

S.O. 393. — ^Whereas it appeared to the Central Government that Shri P. K. 
Dan and Shri D, N. Das Gupta are unfit to continue to hold First Class Manager’s 
Certlhcate of Competency and Mine Surveyor’s Certificate of Service, respectively, 
by reason of Incompetence or gross negligence or misconduct In the performance 
of their duties under the Mines Act, 1052 or under the Coal Mines Regulations, 
1957; 

And, whereas the Central Government In the Ministry of Dabour and Employ- 
ment had, by Notification No. S.O. 978 dated the 28th April, 1959, as amended by 
Notification No. S.O. 1521 dated the 29th June, 1959, appointed a Court to hold an 
enquiry to determine as to whether or not the said Shri P. K. Dan and Shri D. N. 
Das Gupta are fit to continue to hold such certificates; 

And, whereas the said Court had recommended the suspension of the First 
Class Manager’s Certificate of Competency held by Shri P. K. Dan for a period 
of one and a half year and has further recommended the cancellation of the 
Mine Surveyor’s Certificate of Service held by Shri D, N. Das Gupta; 

Now, therefore, In pursuance of the provisions of sub-regulation (3) of regula- 
tion 35 of the Coal Mines Regulations, 1957, the Central Government hereby — 

(I) suspends the First Class Manager’s Certificate of Competency No. 450 

dated the 10th May, 1951 held by Shri P. K. Dan for a period of one 
and a half year; and 

(II) cancels the Mine Surveyor’s Certificate of Service No. 240 dated the 

1 7th December, 1927 held by Shri D. N. Das Gupta, with effect from 
the date of publication of this Notification. 

[No, 2/0/62-MI.l 
R, C. SAKSENA, Under Secy. 


New Delhi, the 4th February 1963 

S.O. 394.—In pursuance of section 17 of the Industrial Disputes Act, 1047 
(14 of 1947), the Central Government hereby publishes the following award of 
the Industrial Tribunal, Bombay, in the industrial dispute between the employers 
In relation to the Punjab National Bank Ltdw and their workmen. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

BOMBAY 

Reference No. CGIT-34 op 1962 


Parties; 


Employers in relation to the Punjab National Bank Limited 

AND 

their workmen. 


Present; 


Shri Salim M. Merchant, Presiding Officer. 


Appearances; 

For the employers'. Shri C. Raghavachary, Manager. 

For the workmen: Shri K. K. Mundul, Vice-President, All-India Bank 
Employees’ Association, and Shri S. D. Vyas, General Secretary, 
Saurashtra Bank Employees’ Union with Shri H, N. Mehta the work- 
man concerned. 

State; Gujarat. Industry: Banking- 

Bom bap, dated the 30th January 1903 

AWARD 

The Central Government, by the Ministry of Labour and Employment’s Order 
No. 61 (35)/62-LRIV, dated I2th October, 1962, made in exercise of the power,'* 
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conferred by clause (d) of sub-section (1) of section 10 of the Industrial Dispute! 
Act, 1947 (14 of 1947), was pleased to refer the industrial dispute between the 
parties above-named in respect of the subject matters specified in the schedule 
to the said order to me for adjudication: — 


Schedule 

“Whether the termination of employment of Shri H. N. Mehta who was 
employed in the Bhavnagar Branch of the Punjab National Bank 
Limited, was justified ana, if not, to what relief is he entitled?” 

2. After the reference was made, the Bank filed its written statement on 7th 
November 1902 and the union filed its statement of claim dated 30t . November 
1962, The Bank has not filed any rejoinder to the union’s statement but haa 
relied upon the submissions made in its statement of 7th November 1962. There- 
after, the submissions of the parties were heard by me at Bombay on 24th Decem- 
ber 1962 and 11th January 1963, when the hearing was concluded, 

3. The facta of the case are that Shri H. N, Mehta, the workman concerned, 
who is a matriculate, was first appointed in service on 6th March 1961, as per 
the Bank’s letter of appointment of that date (Ex. E-1). He was appointed in 
place of a permanent employee, one Shri P, T, Shah, the Head Cashier, who was 
on leave, and he worked continuously for 96 days, till 10th June 1961, when his 
services were terminated by the Bank’s letter dated 10th June 1961 (Ex. E-3), 
which stated that as Shri P. T. Shah, the Head Cashier, in whose place the tempo- 
rary appointment was made was to resume his duties on 12th June 1961 his 
appointment would automatically come to an end, and he was relieved of his 
duties with effect from the afternoon of Saturday, the lOth June 1961. 

4. At this stage, I might as well consider a controversy between the parties. 
According to the Bank, Mehta’s services were terminated on 10th June 1961, but 
he was again appomted in service with effect from 14th June 1961, by the Bank’s 
letter of appointment dated 13th June 1961 (Exhibit E-2), That letter stated 
that he was appomted from 14th June 1961 on a temporary basis for a period 
of 37 days during the leave period of a permanent clerk-cum-godown keeper 
of the Bank. Now, the union’s contention is that there had been no break jn 
Mehta’s service and that the Bank’s letters of 10th June 1961 and 13th June 
1961 were termination and re-employment only in name. The union has stated 
that 10th June 1961 was a Saturd^ and 11th June 1961 a Sunday and that 
Mehta had worked as usual in the Bank on the 12th and 13th June 1961 when 
the letter re-appointing him in service (Exhibit E-2) was issued to him. The 
union at the nearing on 24th December 1962, mentioned details of the work 
that Mehta had done on the 12th June 1962 and its case was that there were 
entries in the records of the Bank of the 12th and 13th June 1961 to show that 
he had worked in the Bank on the 12th. Time was, therefore, given to the 
Bank to ascertain from its Bhavnagar Branch after consulting the records men- 
tioned by the union, whether Mehta had worked on the 12th and 13th June 
1961. At the hearing on 11th January 1963, it was ascertained that Mehta had 
made entries in the local and outward despatch register under date 12th June 
1961 (Exhibit W-6), in the clearing house summary of the Bank under dated 
12th June 1961 (in which summary there were entries in the handwriting of 
Mehta) under columns “cheques delivered from” and “No. of cheques” (Exhibit 
W-8), and entries in the cash voucher dated 12th June 1961 for Rs. 60,000/- 
being the amount of cash deposited as per the slip attached which bears Mehta’s 
signature at the reverse and which signature was countersigned bv the Manager 
and the Accountant (Exhibit W-9). It was not also seriously disputed that Mehta 
may have worked in the Bank on the 13th June also. Shri Raghavachary, 
Manager of the Bombay Branch of the Bank, however, argued that this work 
was done by Mehta in a friendly manner as a close relationship had already 
been established between him and the Bank and as Mehta was expecting a 
renewal of his appointment. I am, however, mclined to accept the union’s con- 
tention that the fact that Mehta had worked in the Bank on the 12th and 13th 
June 1961 goes to show that the letters terminating his services on 10th June 
1961 and reappointing him with effect from 14th June 1961 were, mere forma- 
lities. 


5. Be that as It may, it is, however, admitted that Mehta was In continuous 
service with the Bank from 14th June 1961 till his services were terminated 
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by the Bank’s notice dated 20th June 1962. The notice terminating his services 
intimated to him as follows: — 

"You were appointed in this office as a temporary clerk-cum-godown 
keeper pending final selection. Now our Head Office has finally 
decided in the matter and as per their instructions you are, there- 
fore, relieved of your services today afternoon as your services are 
no longer required from tomorrow, the 21st instant 

In terms of appointment letter issued to you, no notice remains to be given 
to you m this matter which please note.” 

It is against this letter terminating the services of Mehta that the union raised 
this industrial dispute. The matter was taken up in conciliation but conciliation 
having failed the matter was referred for adjudication by Government. 

6. Before dealing with the contentions of the parties, I may state that it is 
an admitted fact that by its letter of 13th June 1061 (Exhibit E-2) the Bank 
had stated with reference to Mehta's application dated 12th June 1961 that he 
had been appointed as a temiiorary clcrk-cum-godown keeper-cuni-typist in 
temporary vacancy on purely temporary basis on the terms and conditions specifi- 
ed in that letter. Ibe very first term and condition of appointment as stated 
in the letter of appointment was that his appointment was on a temporary basis 
for a period of 37 days during the leave period of Shri V. P, Shah the Bank’s 
pieripanent clerk-cum-godown keeper. The letter further stated that his ser- 
vices were liable to be terminated at any time during this period by giving him 
14 days’ notice and would come to an end on the expiry of the above period 
without any notice. He was required to furnish a medical certificate of fitness 
as also required to make a security deposit of Rs. 1,000/- before taking charge 
of his duty. Mehta at the end of the letter of appointment and m acknowledg- 
ment of it had stated as follows: — ■ 

"I confirm that my appointment is on a purely temporary basis and 1 agree 
to be bound by the terms and conditions contained In the letter of 
appointment and godown keeper’s agreement.” 

7. The next letter from the bank is dated 21st July, 1961, (part of exhibit E-7) 
which stated that further to the bank’s letter of 13th June, 1961, his period of 
temporary appointment was extended by a further period of one month with effect 
from 21st July, 1961, on the same terms and conditions as were contained in the 
bank’s letter of 13th June, 1961. At the bottom of this letter Mehta In acknowledg- 
ing it stated that he had noted its contents. By subsequent letters dated 21st 
August, 1961, 27th September, 1961, 25th October, 1901, 21st November, 1961, 21st 
December, 1961, 27th January, 1962, 21st February, 1962, 20th March, 1962, 10th 
April, 1962 and 22nd May, 1962, Mehta's services were extended till 20th June, 
1902, on which date by the bank’s letter of that date (Ex. E-4) his services were, 
as stated earlier, terminated with effect from 21st June, 1062. It Is admitted that 
in the last four letters of the bank it is stated that his appointment, "was purely 
on temporary basis pending final selection”, and at the bottom of each of these 
letters Mehta had made an endorsement reading "I confirm that my appointment 
is purely on temporary basis pending final selection”. The reason for terminating 
MMta’s services as stated by the bank was that it was decided by the bank to 
restrict Its recruitment to graduates only and Mehta was only a second division 
matriculate. It appears that later a relaxation was made by which 3rd division 
matriculates with two year's banking experience were made eligible for appoint- 
ment In the bank’s branches outside Bombay. In this connection the bank has 
filed a letter dated 2nd June, 1961, from the staff department of Its Head Office at 
New Delhi addressed to the Assistant General Manager, Bombay (Exhibit E-8)'. 

8. Now, on these facts, the union’s case is that Mehta was a probationer as 
defined by para 508(b) of the Award of the All India Industrial Tribunal (Bank 
Disputes), popularly known after its Chairman, as the Sastry Award, and that 
under the directions contained in para 496 of that award he had been automatical- 
ly confirmed on the completion of his period of probation of she months from the 
date he joined service on 0th March, 1961, i.e. on 6th September, 1061 and that In 
any case after six months from 14th June, 1961 I.e. on 13th December, 1961 and, 
therefore, the termination of his service by the bank’s letter dated 20th June, 1962 
(exhibit W-4) was not valid and, legal. The Bank, on the other hand, contends 
that Mehta was not a probationer but wa.s only a temporary employee as defined 
by para 608(c) of the Sastry Award and that hisi appointment as stated in the 
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various letters of appointment (exhibits E-2 to E-7) were as a ternwrary employee 
and that Mehta had himself accepted the sarpe ns such; that these temporary 
appointments came to an end on the expiry of each period of appointment, that 
because a graduate was not available Mehta’s services were continued temporarily 
and that the bank has separate letters of appointment for probationers and for 
temporary employees. The Bank has also referred to the award of the National 
Industrial Tribunal (Bank Disputes) presided over by His Lordship Justice 
Shrl K. T. Desai, Chief Justice of the Gujarat High Court, but It Is admitted that 
that award was published and came Into force on a date after 21st June, 1962, by 
which date Mehta’s services were terminated. Clearly, therefore, the provisions 
of the Desai Award cannot apply and It was admitted at the hearing that the casfl 
was governed by the directions contained In the Sastry Award, 

Para 508(c) of the Sastry Award defines a “temporary employee" as follows;— 

"temporary employee’’ means an employee who has been appointed for a 
limited period for work which Is of an essentially temporary nature, 
or who Is employed temporarily as an additional employee In 
connection with a temporary Increase In work of a permanent 
nature." 


Para 608(b) defines a “probationer" as follows: — ■ 

"probationer" means an employee who is provisionally employed to fill a 
permanent vacancy or post and has not been made permanent or 
confirmed In service." 

0. The union has argued that Mehta was not a temporary employee because 
he was In connection with work which was of an essentially 

tempqi^^^^^njp nor wag he appointed ns an additional temporary employee In 
gtfMHpMrrfn a temporary increase in work of a permanent nature; that he was 
t^HHred In leave vacancies of permanent posts and according to the union, ho 
was, therefore, provisional!.'’' employed to fill a permanent vacancy or post and 
had not been made permanent or confirmed In service. According to the union 
ho was a probationer and under para 495 of the Sastry Award on completion of 
six months’ service he automatically became confirmed and termination of his 
services by the bank was InvaJled and Illegal. Now, para 495 of the Sastry Award, 
Inter alia, directs as follows: — 

"The Sen Award fixed the period of probation at 6 months, which In certain 
cases would be extended by 3 months. We respectfully agree with 
the said direction and direct that ordinarily the period of probation 
should not exceed 6 months. However, in cas© of persons whose 
work is not found to be quite satisfactory during the said period but 
who are likely to Improve and give satisfaction If a further 
opportunity Is given to them, the period may be extended by three 
months provided due notice In writing Is given to them and their 
consent In writing l,s obtained before the extension of their period of 
probationers after the expiry of the period of six months should be 
deemed to have been confirmed, unless their services are dispensed 
with on or before the expiry of the period of probation.” 

10. Shrl Haghavachary on behalf of the Bank has, on the other hand, argued 
that Mehta was not a probationer and was not provisionally appointed to fill a 
permanent vacancy or post. He has stated that the bank has separate forms 
of letters of appointment for probationers who are confirmed in the post to which 
they are appointed as probationers after six months’ service, He has in this con- 
nection relied upon the letters of apnoinlment issued to Mehta dated 6th March. 
1061 (Ex. E-1) and 13th June, 1961 (Ex. E-2) and the subsequent letters f exhibit 
E-7) in all of which it was clearly stated that he was being appointed as a 
temporary employee in a temporary vacancy and that his services were liable to 
be terminated either by giving him 14 days notice or that that his appointment 
would come to an end on the expirv of the neriod for which he had been tempo- 
rarily employed. The bank has relied upon the endorsements signed by Mehta on 
each of these letters of appointment bv which he had accepted the extension of his 
appointment on th'' terms and conditions contained in those letters. In my 
opinion. It is clear from these letters of appointment and the endorsements made 
thereon by Mehta that he was appointed as a temporary employee and not as » 
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probationer as contended by Shri Mundul for the union. The appointment letters 
do not state that he was a probationer employed to fill a permanent vacancy. It 
may be that he was not appointed for work which is of an essentially temporary 
nature nor was he employed temporarily as an additional employee in Oonnectloil 
with a temporary increase In work of a permanent nature. But from the letter* 
of appointment and the endorsements thereon by Mehta himself it is clear that hi* 
appointment was a temporary appointment and he was not a probationer Who had 
been provisionally appointed to fill a permanent Vacancy, Shri MundUl htti 
argued that the fact that the bank had issued to Mehta letters of appointment and 
the fact that Mehta had accepted his appointment as a temporary employee cannm 
avail the bank as this was in violation of the terms of the Sastry Award which 
only could determine the real nature of his employment. According to Shri 
Mundul as the employment of Mehta was not that of a temporally employee ifl 
terms of the Sastry Award he must be treated as a probationer m SpitO of whatever 
description or appellation the bank may have given to his appointment. He 
further argued that the fact that Mehta had accepted the appointment as a tempo- 
rary employee could not hind him as he was not at liberty to contract out of the 
terms of the Sastry Award and that to the extent his contract of service was 
repugnant to the terms of the Sastry Award, it must be held to he invalid and 
one ^at could not be enforced against him. I am not satisfied that this is a case 
of contracting out of the terms of an existing Award. At no time was it stated 
that Mehta was a probationer. On the contrary in every latter of appointment, 
he was specifically informed that he was appointed for a temporary period in a 
temporary vacancy and he accepted appointment on those terms. If the Unions 
contention were to be accepted it would mean giving a complete go by to the 
contract which Mehta had himself entered into in which he had accepted appoint- 
ment as a temporary workman for a temporary period. Besides, there is nowhere 
any claim made by Mehta or by the union on his behalf that he was a probationer 
and that on the expiry of 6 months continuous service he had automatically become 
permanent in service. This claim was raised on his behalf only ^ter his service 
was terminated. Shri Raghavachary, has, in this connection, the 

observations of the Hon’ble Supreme Court in the case of 
Dalmianagar, Bihar vs. Brijnandan Panday and 95“ others (1956 LAC 
it was observed by their Lordships that, “though Tribunals are not fettered like 
a Civil Court and may create new obligations or modify contracts in the interest 
of industrial peace to protect legitimate trade union activities and to prevent 
unfair labour practices or victimisation, we cannot, however, accept the extreme 
position canvassed before us that an Industrial Tribunal can ignore altogether an 
existing agreement or existing obligation for no rhyme or reason whatsoever.” In 
that judgment their Lordships also observed that where employees could be moved 
from one work to the other the mere circumstances that they were employed in 
a production department for some time even if true did not make them permanent 
employees nor did the circumstances that they enjoyed some of the benefits of 
nermanent employees, make them permanent, These observations were followed 
by the Central Government Industrial Tribunal and Labour Court, Delhi (Shri E. 
Krishnamurti) in industrial disputes Nos. 165 to 157 of 1961 which were complaints 
under section 33A of the Industrial Disputes Act filed against this very bank by 
some of its godown chowkldars at its Madras branch (see Government of India 
Gazette Part II, Section 3(ii), dated 23rd September, 1901, pages 2409 to 2414]. 


11 On an anxious consideration of the submissions made by the parties, I 
cannot accept the union’s contention that Mehta was a probationer as defined by 
nara 508(b) of the Sastry Award or that consequently he was entitled to the 
benefits of para 495 of the Sastry Award. 


12. It was next contended on behalf of the union that in any case the termina- 
tion of the services of Mehta was invalid and illegal as 14 days notice had not been 
given to him before such termination. Now, Mehta’s services were continued for 
one further month with effect from 21st May 1962 by th- bank’s letter of appoint- 
ment dated 22nd May 1962 (part of exhibit E-7). In other words, by this letter 
the neriod of his service was extended till 20th June 1962. Now, by the Banks 
letter of 20th June 1962 (part of exhibit E-7) the bank had informed him that he 
was relieved of his services from the afternoon of that day as his services were 
no longer required as per the decision of the Head Office. Since Mehta s services 
were continued hv the bank’s letter of 22nd May 1962 for a nermd of one month 
only with effect from 21st May 1902 i.c. till 20th June 1962, his s-rvices auto- 
matically came to an end on 20th June 1962 and there was no need for the bank 
to give bun 14 days’ notice before terminating his services. 



Slsa<)(ll)] .THE 'GAZETTE OF INDIA ; FEBRUARY R I9S»/MAGilA 90, 18M 


473 


13. In the overall result, I hold that the termination of employment of Shri H. 
N. Mehta was justified and that he is not entitled to any relief. No order as to 
costs. 


(Sd.) Salim M, Merchant, 
Presiding Officer, 

Central Government Industrial Tribunal, Bombay. 

[No. 61(35)/62-LRIV]. 


ORDER 

New Delhi, the 29th January 1963 

S.O. 396. — Whereas, the Central Government is of opinion that an industrial 
dispute exists between the employers In relation to the State Bank of India and 
their workmen in respect of the matter specifte[j in the Schedule hereto annexed; 

And, whereas, the Central Government considers It desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by section 7A and clause 
(d) of sub-section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby! constitutes an Industrial Tribunal of which 
Shrl Glrdhari Lai Chopra, shall be the Presiding Officer with headquarters at 
Patiala and refers the said dispute for adjudication to the said Industrial Tribunal. 

Schedule 

Whether the management was justified In promoting Shri Baldev Raj to offici- 
ate as Head Cashier at the Jullunder City Branch of the Bank In supersession of 
the claims of Shri Satpal Tendon and, If not, to what relief is Shrl Satpal Tendon 
entitled?. 


[No. 61(64)/62-LRIVj] 


CORRIGENDUM 

New Delhi, the 1st February 1963 

S.O. 396. — In the Schedule to the order of the Government of India in the 
Ministry of Labour and Employment, No. S.O. 3419, dated the 6th NovembCT, 
1992, published at page 3722 of Part II, Section 3(ii), of the Gazette of India, 
dated the loth November, 1962, — 

for “Sri Ahir” read “Shri Mahabir Ahir”. 


[No. 28/22/62/LRIV.] 
G. JAGANNATHAN, Under Secy. 


COLLECTORATE OF CENTRAL EXCISE, WEST BENGAL, CALCUTTA 

Central Excise 

Calcutta, the 2nd January 1963 

S.O. 397. — In exercise of the powers conferred on me under rules 16 and 16 
of Central Excise Rules, 1944 as amended under Government of India, Ministry 
of Finance (Department of Revenue) Notification (CE) No. 3/68 dated 11th Jan- 
uary 1958 read with rule 233 of Central Excise Rules, 1944, I hereby make the 
following further amendment to the Collectorate Central Excise Notification No. 
6/60 dated the 10th August, 1960, namely: — 

In entry at Si. No. 1 of the schedule to the said Notification, the quantity 
shown in Column 4 Is enhanced from “27 Kg” to “35 Kg”. 


[No. 1/1903.] 
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Calcutta the 28th January, 1963 

S.0. 398. — In exercise of the powers conferred by Rule 5 of the Central Excise Rules, 1944, 
I hereby empower the officers indicated in column 4 to exercise within their respective jurisdiction 
the powers of ‘Collector’ conferred under the provisions of the Central Excise Rules shown in 
column 3 relating to the special procedure in respect of battery plates subject to the lirnitations 
shown in the table appended below: — ■ 


Ser- 
ial Nature of powers conferred on Collectors Rule No. Collector’s powers to be dele- 
ft- gated to 


12 3 '4 


1. To accept first ASP application for full 96-y(t) 

period for whicli special procedure can be 
availed of. 

2. To accept first ASP application for a period 96-Y(2) 

less than the prescribed period. 

3. To determine the period for which a manu- 

facturer may be precluded from working 96-y(3) 
under the special procedure, for failure 
to give proper notice for not availing 
of such procedure during the period for 
which permission has been granted to him, 

4. (a) To accept renewal applications in form 96-Y(4) 

ASP. 

{h) To condone delay in submission of Do. 
ASP application for renewal. 


5. To condone delay in submission of appli- 96-Z(2) 
cation for removal in form A.R. 6 and 
to condone delays in making monthly 
deposits. 


6. To impose following penalties for mis- 
declaration etc. 

(0 to demand duty at full rate . . . 96-ZZZ(i) 

(»0 to confiscate goods .... 96-ZZZ(ii) 

(tit) to impose penalty not exceeding Rs. 96-ZZZ(iv) 
2,000/-. 


(;n) to debar a manufacturer from availing 96-ZZZ(iii) 
of special procedure. 


Superintendent. 


Superintendent. 


Asstt. Collector. 


Superintendent. 

(0 Supdt. for condon ng delays 
not exceeding 15 days 

(ii) Asstt. Collector for con- 
doning delays exceeding 
15 days. 

(0 Supdt. for condoning de- 
lay not exceeding 5 days. 

{it) Asstt. Collector if the 
delay exceeds the limits 
under (») above. 


Asstt. Collector. 

Asstt. Collector. 

Adjudicating Officers in 
accordance with their 
normal limits of powers. 
Asstt. Collector. 


[No. 2/1963.] 

M. C. DAS, Collector. 


OFFICE OF THE COLLECTOR OF CENTRAL EXCISE, MADRAS 

Centhai Excise 
Madras, the 9th January 1963 

S^. 399.— In pu^uance M Rule 6 of the Central Excise Rule 1944 1 mnnower 
the Cental Excise Officers, specified in column 1 of the sub-Jolned table, to exer- 
cise within theif respective Jurisdiction the powers of the “Collector” conferred 
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by the provisions of 
limitation set out In 

Rules, enumerated In 
column 3 thereof. 

Table 

column 2 of the table, subject to the 

Rank of officert 

Central 

Excise 

Rule No. 

Nature of powers conferred and limitations 

1 

3 

3 

Superintendent 

Do. 

Asstt. Colectot 

. 96-Y(i) 

. 96'Y(3) 

. 96-Y(3) 

To accept first A.S.P. application for full 
period for which special procedure can 
be availed of. 

To accept first A.S.P. application for a 
period less than the prescribed period. 

To determine the period for which a manu- 
facturer may he precluded from working 
under the special procedure for failure 
to give proper notice for not avafiing 
of such procedure during the period for 
which permission has been granted to 
him. 

Superintendent 

(0 Superintendent 

(tt) Asstt, Collectors 

. 96-Y(4) 

Do. 

Do. 

To accept renewal applications in form 
A.S.P. 

To condone delay not exceeding days in 

submission of A.S.P. application for 

renewal. 

To condone delays exceeding 15 days in 
submission of A.S.P, Application for 

renewal. 

(i) Superintendent 

(i») Assistant Golle«or 

Assistant Collector 

Asstt. Collectors 

. 96-Z(3) 

. . Do. 

, 96-ZZZ(1) 

. 96-ZZZ(ii) 

(t) To condope delays not exceeding 5 days 
in submission of application for removal 
in form A.R. 6 and in making monthly 
deposits. 

To condone delays exceeding the limits 
under (i) above. 

To impose following penalties for mlS- 
dcclaration etc. 

(») to demand duty at full rate. 

(i») to confiscate goods. 


Adjudi<»ting oflacen Imccordance 96-ZZZ (iv) To impose penalty not exceeding Rs. 20 ool~ 
with their normal limits of 
powers. 

Asstt. Collectors . - 96-ZZZ (iii) (iv) To debar a manufacturer from availing 

of special procedure. 


[No. C. IV/16/207/68 C.E. (Pol).] 
A. K. ROY, Collector. 


OFFICE OF THE SUPERINTENDENT OF CENTRAL EXCISE, BOMBAY 
(PrevAiitlTfl and Marine Division) 

NOTICE 

Bombay, the 2Bth January 1963 

S.O. 400 .— Whereas it appears that the marginally noted goods which were 

seized the Dy. Superintendent, Cen- 
tral Excise, Preventive (Customs), Bom- 
bay were imported into India in contra- 
vention of the Government of India, 
Ministry of Commerce and Industries 
Import Control Order No. 17/65, dated 
7th December, 1955, issued under the 


Seizure of Mechanical lighters, 
Fountain Pens, Ball-pens, Cosmetics, 
etc. valued at Rs. 1486 from the shop 
No. 12, New Cutlery Market, Bombay-2 
on 5th June, 1962. 
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Import & Export (Control) Act, 1947 and deemed to have been issued under Sec- 
tion 19 ol the Sea Customs Act, 1878. Now therefore, any person claiming the 

f oods is hereby called upon to show cause to the Assistant Collector of Central 
xcise, and Land Customs, Preventive & Marine Division, 5th floor, Central 
Excise Budding, Queens Road, Bombay-1, why the above mentioned goods should 
not be confiscated under Section 167(8) of the Sea Customs Act, 1878. 

If such an owner fails to turn up to claim the above mentioned unclaimed 

? :oods of or to show cause against the action proposed to be taken within 30 days 
rom the publication of this notice in the Government of India Gazette Part II, 
Section 3 (ii) the goods in question will be treated as imclaimed and the case 
will be decided accordingly. 

[No. vm/10-18/62.] 
V. V. TENDULKAR, 

Superintendent, Central Excise & Land Customs, 
Preventive (Customs), Bombay. 


OFFICE OF THE COLLECTOR OF CENTRAL EXCISE AND LAND CUSTOMS, 

SHILLONG 

Cbnthal Excise 

Shillong, the 25th January 1963 

S.O, 401. — In exercise of the powers conferred under Rules 15 and 16 of the 
Central Excise Rules, 1944, as amended, and in supersession of this Collectorate 
notification No. 2/Tob/58, dated 15th April 1958, it is hereby notified that in the 
areas comprising of the territories of the States of Assam, Manipur and 
Tripura, persons growing and/or curing tobacco shall not be required to make 
any declaration of the variety or varieties of tobacco grown and/or cured and to 
(furnish ^ny particulars relating to such growing and/or curing nor shall they 
be required to attest any entry in the Range Survey Book In this regard. 

2. Provided that whether in the areas specified above any grower grows tobacco 
on more than 10 Acres of land or a curer cures more than 45 Kgs. of tobacco in 
one crop-year, the provisions of rule 16 and 16 of the said rules will apply to him. 

3. Provided further that in the aforesaid areas control would continue to bo 
exercised over all trade, distribution and transaction as hitherto. Any licensee 
found in possession of unmanufactured tobacco which he cannot account for 
will be liable to penalty and the tobacco found with him/ them will also be liable to 
confiscation. 

[No. 1/63.1] 
B. S. CHAWLA, CoUector. 


CENTRAL EXCISE' COLLECTORATE, ALLAHABAD 
Customs 

Allahabad, the 1st February 1963 

S.O. 402. — I, S. P. Kampani, Collector of Customs, Allahabad do hereby 
empower officers of Central Excise mentioned in column 2 of the table below 
to exercise powers specified in the Sections of the Customs Act, 1962 mentioned 
in the corresponding entry in column 1 of the said Table. 



(1) 




(2) 



Section 101 and 107 

All 

Officers 

of 

Central 

Excise except 



clerks and 

Class IV 

Officers. 


Section 104 

All 

Officers 

of 

Central 

Excise of and 



above 

the 

rank of 

Inspectors of 




Central 

Excise. 


[No. 4-Cus/e3.] 
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S.O. 403. — S. P, Kampani, Collector of Customs, Allahabad do hereby 
assign the powers specified in Sections of the Customs Act, 1962 mentioned in 
column 1 of the Table below to officers of Central £xclse specified in the coirea- 
ponding entry In column 2 of the said Table: 


(1) 

(2) 

Section 100, 106 and ) 10 

All Officers of Central Excise. 

Bectlon 103 

All Offlcera of Central Excise except 
clerks and Class IV Officers. 


[No. 2-CUB/68.] 

S.O. 464, — I, S, P. Kampani, Collector of Customs, Kanpur do hereby empower 
Officers of Central Excise mentioned in column 2 of the Table below to axercis* 
powers specified in the Sections of the Customs Act, 1962. mentioned in the corraa- 
pofidlng entry In column 1 of the said Table: 

<1) 

(2) 

Section 101 and lOf 

All Officers of Central Kidsa except 
clerks and Class IV Officers, 

Section 164 

All Officers of Central Excise of and 
above the rank of Inspector# of 
Central Excise. 

{No. 5-Cus/e3.1 

$,0. 405^—1, S. P. Kiunp^ Collector of Customs, Kanpur do hereby 
aarign t^e powers ^ified m Sections of the Customs Act, 1962 mentioned in 
•olx^ 1 of the Table below to officers of Central Excise specified corre^ 

ponding entry in column 2 of the said Table: correa- 

(1) 

(3) 

Section 100, 106 and 110 

All Officers of Central Excise. ~ 

Section 103 

All Officers of Centra] Excise except 
clerks and Class IV Officers. ^ 

[No. 3-CU8/63.] 
S, P. kampani, Colleictor, 


MYSORE CENTRAL EXCISE COLLECTORATE, BANGALORE 

ORDERS 

Bangalore, the 1st February 1963 
fl.O. 406, — 1, N. Mookerjee, Collector of Customs Mvsor® of 
aartgn the powers specified in Sections of the Cust^ Act * hereby 

eolt^ 1 of the table below to the Officers of Custo^ specified ^ S 
ponding entry in column 2 of the said Table- specmed In the corres- 


<1) 

(2) 

Section 100, 106 and 110 

All Officers of Customs. 

Oectlon 103 

All Officers of Customs except elerlra 
and Class IV Office^ ^ 


[Na Vnvi/l/W.j 
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S.O. 4i7. — I, N. Mookerjee, Collector of Customa, Mysore at BaBgalore, hereby 
assign the powers specifled in Sections of the Customs Act, 1962 mentioned to 
column 1 of the table below to the officers of Customs specifled in the cortea-' 
ponding entry in column 2 of the said Table: 


(1) (S) 


Section 10*1 and 107 All Officers of Customs except cleikx 

and Class IV Officers. 

Section 104 All Officers of Customs of and above 

the rank of Inspectors of Central 
Excise. 


[No. Vni/l/l/63-Coa.I 
N. MOOKHKRJKB, Collector. 
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CORRIGENDVU. 

Nno Delhi, the 1st Fehruarj;, 1963 

B.O. 410 . — In the Ministry of Commerce end Industry Order No, S.O. 3294, 
dated the 26th October, 1962, publiehed in Part n Section S Sub-aection (ii) of 
the Oazette of India, dated the Srd November, 1962: 

Tor “10. Shrl Ram Sharma," Umrao Industrial Corporation P. Ltd., 04, Mill 
Area. Kanpur. 

Read “16. Shrl Ram Sharma" M/s. Umrao Industrial Corporation P. Ltd., 09-A. 
Marine Drive, 28, Sbantiniketan, Bombay-2. 


[No. 1(7)/L. Pr./62.1 
S. P. KRISHNAMTJRTHY, Under Secy. 


(Depariraent of Internatieiial Trade) 

ORDRR 

Ekpokt Trade COrtrol 
Nev> Delhi, the 9th February 196® 

S.O. 4H. — In exercise of the powers conferred by Section 3 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947), the Central Government hereby makeO 
the following further amendment to the Exports (Control) Order, 1962, namely:- 

In Part B of Schedule I to the above Order— 

for Item 16(iii), the following shall be substituted: — 

"(111) Export to U.K. of cotton manufactures whether in the piece or made 
up including garment* but excluding cotton carpets, cotton rugs, 
cotton durries, cotton shawls and handloom manufactures other than 
the variety commonly known as “Bleeding Madras”. 

[No. E(C)0, 1962/AM(13).J 
H. K. SINGH, Dy. Secy. 


((NHce of the Jt. Chief Controller of Imports A Exporta) 

ORDER 

BombaVt the 8th January 1963. 

8.0. 412. — Whereas M/s. Textile Equipment Co. 11/A, Sltafalwadi, Mazgaon, 
Bombay-10, or any Bank or any other person have not come forward furnishing 
jRufflclent cause, against Notice No. l/151/61/(n>N.II, dated the 16th August, 1962 
proposing to treat qb-initio-void licence No. A-994039/AU/Bom, dt. 1st March 1968 
Valued at Rs. 25,000/- for the Import of Roller Bearing Inserts from the Soft 
Currency Area except South Africa, granted to the said M/s. Textile Equipment 
Co., Bombay-10 by the Joint Chief Controller of Imports & Exports, Bombay 
Government of India, in the Ministry of Commerce and Industry, in exercise of 
^e powers conferred by Clause 9 of the Imports (Control) Order, 1955, hereby 
order that the said licence No. A-994039/AU/Bom dt. Ist March 1958 Issued to 
the said M/s. Textile Equipment Co„ Il/A, Sitafalwadl, Mazgaon, Bombay-10 be 
treated as ob-initlo-void. 


M/s. Textile Equipment Co., 

11 /A, Sitafalwadl, 

Mazgaon, 

Bomoay-lO. 

H. R. KIRPALANI, 

Dy. Chief Controller of Imports St Exports, Bombay 
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(Indian Standards Instttutton) 

New Delhi, the 28th January 1063 

S.O. 413. — In pursuance of the provisions of sub-rule (2) of rule 3 lh« 
Indian Standards Institution (Certification Merits) Rules, 1055 as amended in 
It 62, the Indian Standards Institution hereby notifies that the following Standari 
the details of which are given in the Schedule hereto annexed, has been recognized 
by the institution as an Indian Standard during the quarter ending 31 December 
1062. 

Thb SchSPWJI 


BL No. Title and Name of the Organization which No, and Title of the 

No. prepared and established the Standard Recognised Standard 


1. B.S. 2818: Part 3:1957 Auxideries for 
Operation of fluorescent Lninps Port 
3 Starters 

British Standards Institution, Lnndon W4 


18 : 21 ) 115-1062 Soeclflcation 
for Starters tor Fluore- 
scent Lamps 


[Na NOViaJ.] 


New Delhi^ th« 30th January 1063 

S.O, 414.~In partial modification of the rate of marking fiee for Toilet Soap 
notified In the Schedule annexed to the Mlnlstir of Commerce add InduetiT 
(Indian Standards Institution) Notification No. S.O. 200 dated the 14th January, 
1060, published in the Gazette of India, Part II, Section 3(11), dated 23t€ 
January i960, the Indian Standards Institution hereby notifies that the marking 
lee per unit for Toilet Soap, details of which are given In itae Schedule hereto 
annexed, has been revised. The revised rate of marking fee snail come into lore* 
with immediate effect. 


Tbk Schedule 


SL Product/Clasi No. and Title of relevant Unit Marking Fee per vnlt 

No. of Products Indian Standard 


1 Toilet^Soap IS : 284 -i 95 t Specifica- Qiw Metric 50 nP per unit for the 
don for Toilet Soap. Tonne. first 3,000 uniu with 

a mirumum of ^ 

1.000 '00 for produedon 
during a calendw 
year, 

aj nP. per unit for the 

3.00 lit unit ^d 
above. 


INo. HD/18-2J 


S.O. 415. — In partial modification of the rate of marking fee for Naphthalene, 
notified In the Schedule annexed to the Ministry of Commerce and Industry 
(Indian Standards Institution) Notification No. S.R.O. 208 dated the 31st Docem- 
ber. 1957, published in the Gazette of India Part II, Section 3(11), dated the IStli 
January, 1058, the Indian Standards Institution hereby notifies that the marUag 
lee per unit for Naphthalene, details of which ore given In the Schedule hereto 
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annexed, has been revised. The revised rate 
force with Immediate effect. 

The ScHBDuiF 

of marking fee shall come Into 

SI. 

No. 

Product/Class 
of Products 

No. and Title of Relevant 
Indian Standard 

Unit 

Marking Fee per Unit 

I 

Naphthalene , 

IS:539-i95S Specifica- One Metric 

don for Naphthalene. Tonne. 

Rs, 2-00. 


[No. ]VID/ 18 : 2 .] 


New Delhi, the 1 st February 1903 

S.O. 416. — In partial modification of the rate of marking fee for BHC Dusting Powders and 
BHC Water Dispersible Powder Concentrates, notified in the Schedule annexed to the Ministry 
of Commerce and Industry fludian Standards Institution) Notification No. S.O. 3123 dattd 
the 2i8t December, i960, published In the Gazette of India, Part, II Section sCn), dated the 31st 
December, i960, the Indian Standards Institution hereby notifies that the mtjkirg fee per unit 
for BHC Dusting Powders and BHC Water Dispersible Powder Concentrates, details of which 
arc given in the Schedule hereto annexed, have been revised. The revised rate of marking fee 
shall come into force with effect from I January, 1963. 

The Schedole 


SI. Product/Class of Pro- 
No. ducts 

No. and Title of Relevant 
Indian Standard 

Unit 

Marking Fee per Unit 

I. BHC Dusting Pow- 

IS : 561-1962 Specifica- 

One 

Re. 1. 00 per unit with a 

ders. 

non for BHC dusting 

Metric 

minimum ofRs. 1,000 * 00 


Powders (Second Revi- 
sion) 

Tonne 

for production during a 
calendar year. 

2. BHC Water Disper- 

IS : 562-1962 ^ecifi- 
cation for BHC Water 

One 

Rs. 2 00 per unit with a 

sible Powder Con- 

Metric 

minimum of Rs. 1,000-00 

centrates. 

Dispersible Powder 

Concerrates (Second 

Revision) 

Tonne 

for production during a 
calendar year. 


[No. MD/ 18:2]. 


S.O. 417. — In partial modification of the rate of marking fee for DDT Water Dispersible 
Powder Concentrates, notified in the Schedule annexed to the Ministry of Commerce and Industry 
(Indian Standards Institution) Notification No. S.R.O. 3089 dated the nth December, 1956, 
published in the Gazette of India, Part II, Section 3 , dated the 22nd December, 1956, the Indian 
Standards Institution hereby notifies that the marking fee per unit for DDT Water Dispersible 
Powder Concentrates, details of which are given in the Schedule hereto annexed, has been revised. 
The revised rate of marking fee shall come Into force with effect from 1 January, 1963. 

The Scheduie 


SI. .Product/Class of Pro- No. and Title of Relevant Unit Marking Fee per Unit 

No. ducts Indian Standard 


I. DDT Water Disper- IS : 565-1961 Specifica- One Rs. 5'0o 

sible Powdei Con- tion for DDT Water Metric 
centrates. Dispersible Powder Tonne. 

Concentrates {Revised) 


[No. MD/ 18 : 2 .] 
D. V. KARMARKAR, 
Head of the Certification Marks Division. 
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MINISTRY OF STEEL & HEAVY INDUSTRIES 
(Department of Iron & Steel) 

Naw Delhi, the 1st Febmary 19(33 

S.O. 418/ESS.COMM/IRON & STEEL-2(c) /AM(lOl).— In exercise of the 
powers conierred by sub-clause 2 of the Iron and Steel (Control) (l)rder, 1956, 
the Central Government hereby directs that the following further amendment 
shall be made to the Notification of the Government of India in the Ministry of 
Steel, Mines and I^el No. S.R.O. 2041/E^.C(3MM/IRON & STEEL-2(c), dated 
the 11th June, 1957, as amended from time to time, namely: — 

In the Schedule annexed to the said Notification, in columns 2 and 3 thereof, 
for the existing No. 26 (i) against "OTHERS”, the following entry shall be 
substituted, namely ; — 


( 2 ) 


(3) 


“26. Director (Sugar Technical) and Deputy Director 
(Sugar Technical), Ministry of Food and 
Agrjcultur.-' (Department of Food), New Delhi 4 and 9”. 


[No. SC(A)-2(10)/62.1 
T, J. VERGHESE Under Secy. 
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